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Bob Zales, I1 ................................................................................ (PCBA), Panama City, Florida 
Jim Zurbrick . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . St. Petersburg, Florida 

Chairman Roy Williams read the opening statement and requested voice identification. 

Adoution of the Agenda 

The agenda was adopted with the following additions: Under Other Business: Request for 
appointment to the Gulf States Artificial Reef Subcommittee; Council needs to address a 
contract overrun for the contractor on the Reef Fish Amendment 18 SEIS; and a NMFS 
letter notifying the Council that vermilion snapper were listed as approaching an overfished 
state in both the 1998 and 1999 Report to Congress on the Status of Fisheries in the United 
States. Mr. Williams stated that he would like to see the Personnel Committee report 
included since it had been carried over for the last two meetings. 

Ms. Williams commented that she wanted to be certain that the Personnel Committee report 
would be held in a closed session. 

Apuroval of Minutes 

The minutes of the March Council meeting held in Mobile, Alabama on March 13-15, 2002 
were approved as written. 

Mr. Williams suggested that the Council give five minutes to organizations to speak during 
testimony and individuals be given three minutes. He asked Ms. Williams to state the Reef 
Fish Management Committee recommendations. He also suggested limiting testimony to 10 
minutes even though people donate time to the speaker. He also noted that they would cover 
the red grouper testimony first, followed by the shrimp testimony and amberjack testimony. 

Mr. Fischer asked that Council members not make lengthy statements. 

Ms. Williams read a list of the committee recommendations: the suggested changes to the 
red grouper Secretarial Amendment preferred alternatives. The two main changes under the 
recreational rebuilding scenarios were: (1) the committee recommended as a preferred 
alternative that one of five grouper bag limit can be red grouper; (22% adjusted reduction); 
and (2) select closed seasons, months that added 22-23% on red grouper (October through 
December, August through September, or May through June would be acceptable closed 
seasons) and other closed seasons to achieve the 22-23% red grouper harvest reduction could 
be calculated from the table. When referring to closed seasons this did not mean that you 
could not go fishing; this meant that during this closed season you would have to discard any 
red grouper that you caught. Any closed season would apply Gulf-wide and would pertain 
only to red grouper. Ms. Williams stated that the committee recommended not to impose 
regulations on gag grouper. The commercial preferred alternative was to move the longline 
buoy gear to 50 fathoms, which assumes a 60-80% shift to bandit gear, that would provide a 



35-40% adjusted reduction, and close February 15 through March 15 Gulf-wide on red, gag, 
and black grouper. 

Public Testimony 

Red Grouper 

Representative Jerry Melvin, Tallahassee, Florida, complimented the Council for moving 
closer to what the fishermen would want, and he liked the recommendations that had been 
made by the committee. When the issue had first been brought to him by Captain George 
Eller of Destin, and the more he had delved into the issue it seemed to address strictly a south 
Florida problem. The red grouper issue did not apply to northwest Florida, and particularly 
to the gag grouper. The other thing was that the existence of a Alabama-Florida line would 
certainly be an enforcement nightmare. It would also require the fishermen to have to travel 
a much hrther distance in order to take part in the fishing. In view of the red grouper 
depletion problem, it was basically a commercial fishing problem, and not a recreational 
fishing problem. When you consider that two of every 20 fish in our area are red grouper, 
that was a very small percentage to cause any effect on the red grouper availability. Gag, 
black grouper, and scamp are not even part of the issue, but they were proposed to be part of 
the ban. Whenever any type of adverse publicity gets out, speaking of fishing, it has a bad 
effect on the economy of northwest Florida. The people in Alabama and Mississippi that 
come to Florida to fish they may read a little bit about limiting grouper catches and they 
would not come to the area. They did not need these effects on the economy in this area. He 
asked that no more publicity be issued that would create adverse effects on the economy in 
the northwest Florida region. 

Dr. Edwin Roberts, Vice-Chairman of the Florida Fish and Wildlife Conservation 
Commission (FFWCC) noted he was representing the Commissioner. He stated that the first 
thing that the Commissioner would like to tell the Council was that they appreciated the time 
and energy spent by the Council to manage the fisheries, especially on tough issues such as 
this one that affect both the people and the fish populations and they wanted the Council to 
know that they supported them. They supported their staff on this issue as well. The staff of 
FFWCC had put together a document (Tab B, No. 11). Dr. Crabtree and Chairman Williams 
have worked very hard to put together this position. He hoped that as the Council goes 
forward working on this grouper issue that it will take the FWWCC position into 
consideration. 

Mr. Perret thanked Dr. Roberts for his kind comments and noted that Florida always had 
enough fishery issues that kept the Council busy. 

Bob Warren, Executive Director of the Bay County Tourist Development Council, noted 
that tourism represented the largest employer in Bay County, and that the fishing industry 
was a very important element for the Bay County Tourist Development Council 
(Attachment 1). He noted that every year the tourism industry generated over $600 million 
in direct expenditures. Over 14,000 people were employed in the industry and the economic 



impact was $1.5 billion. Their Council was recently approached by the Panama City 
Boatman's Association (PCBA) with regard to the grouper fishing proposals by the Council. 
The request from PCBA prompted his ofice and the Board of Directors to examine this 
issue and to make recommendations. He stated that the board directed his staff to look at 
both sides of the issues, and based on the information that they had received, they would like 
to present to the Council a resolution on behalf of the Bay County Tourist Development 
Council. He stated that they strongly believe that there are alternatives to fill closure of the 
grouper species. He commented that the Council seemed to have made tremendous progress 
within just the past couple of days. He stated that recreational fishing represents, brought in 
approximately $50 million annually in direct expenditures for Bay County. That, using 
multipliers, makes the recreational fishing approximately $150 million in the Bay County 
economy. Full closure would certainly have a devastating effect on the economy. He 
understood the importance of the decisions that this Council has to make, and we certainly 
respect those decisions. He recognized that red grouper are having problems and that issue 
needs to be addressed. He asked that the Council accept a resolution on behalf of the 
Panama City Beach Convention and Visitor's Bureau and the Bay County Tourist 
Development Council that would suggest the following: that the TDC and CBB are opposed 
to any boundary line drawn in the Gulf of Mexico to regulate recreational grouper fishing, 
and the TDC and CBB are opposed to any closed season for recreational, including for-hire 
grouper fishing. The TDC and CBB are opposed to including any grouper species except red 
grouper in any management plan for the purpose of rebuilding red grouper stocks, and the 
TDC and CBB supports the management of red grouper stocks for the purpose of rebuilding 
the stock, short of the total prohibition of the recreational fishing of all species of grouper. 

Ted Forsgren represented the Coastal Conservation Association (CCA) (Attachment 2). 
He stated that in speaking with Council members the concept had always been equitable 
reductions whenever they were discussing management measures for grouper. He felt that 
management measures for grouper recreational fishermen had not been equitable. Landings 
data extracted directly out of the NMFS report indicated that 11 years of federal grouper 
management has caused the average annual landings for recreational fishermen to be reduced 
by whatever set of numbers that were used, anywhere from 42% to 28%. Commercial 
landings had not been reduced at all, they had actually increased under the management 
plans. The CCA did not believe that anything in terms of equitable reductions had not been 
occurring in the past. Secondly, CCA did not believe that the Council should include black 
and gag grouper as part of the issue. He stated that this was a red grouper plan, and the 
major impact was from the commercial longline fleet. The CCA adamantly oppose the four- 
month closure on all the shallow-water species. He recognized that the Reef Fish 
Management Committee had voted to remove black and gag grouper and only include red 
grouper. He stated that the fill Council needed to endorse that, and also at the July Council 
meeting when the final action was taken. Based on the inequity that had been forced on the 
recreational fishermen, a four-month closure for gag grouper was completely unjustified. 
CCA also noted that the FFWCC supports that recommendation. The CCA strongly 
supported prohibiting longline vessels inside 50 fathoms as they believed that this was the 
problem in this fishery and that this was the issue that the Council needed to deal with. The 
CCA also suggested that the Council had deleted the 8% credit for the one-month 



commercial closure because it did not work. If you look you could see the landings 
information that compares the first six months of 2000 without the one-month closure with 
the first six months of 2001 with the closure, in both instances, commercial landings of red 
grouper increased. Commercial landings of red grouper increased by 13% and gag grouper 
increased by 52%. For the Council to include this measure in the recovery plan was beyond 
the understanding of the CCA. Mr. Forsgren stated the decision in the First District Court 
of Appeals, in the U.S. District of Columbia on (the summer flounder decision) that severely 
chastised the NMFS for using measures that have a higher rate of failure than a rate of 
success. He believed that the one-month cosed season was an obvious failure, and the CCA 
felt that the Council and NMFS could not ignore the legal and policy implications of 
including in this regulation package an item that had already proven to be a failure. CCA did 
not support the current Gulf Council recommendations for the one fish with the several 
month closure. The CCA recommend that the Council impose a recreational bag limit so 
that only two of the five fish can be red grouper, and that the additional adjustments that are 
needed to bring the 45% reduction should be taken from the commercial harvest. He felt that 
was what the Council did on gag grouper. 

Dr. Claverie asked whether Mr. Forsgren had similar figures on the one-month closure in 
the SAFMC amberjack fishery. Mr. Forsgren responded that he did not have the figures, 
but knew that the landings went up by 50% in the year the one-month closure went into 
effect. He stated that the CCA had asked, could not identify a one-month commercial 
closure in the history of U.S. fisheries management that ever reduced commercial landings. 
It was too easy to effort shift on either side. Dr. Claverie asked if he was correct in 
assuming that Mr. Forsgren included in his two-fish bag limit for red grouper that there 
should be no closed season. Mr. Forsgren replied affirmatively. 

Mr. Perret asked if Mr. Forsgren's data on landings included the harvest by charter boats. 
Mr. Forsgren replied affirmatively, stating that these numbers were taken from the briefing 
book. Mr. Perret stated that he showed a million-pound plus discrepancy on data that was 
taken from the Gulf States Marine Fisheries Commission (GSMFC) from the new 
recreational survey. He noted that the recreational number given by Mr. Forsgren was very 
close to that survey, but did not include the charter boat figures, which caused the number to 
increase dramatically. Mr. Forsgren replied that he had wanted to use the exact data that 
the Council was using. He had contacted Mr. Atran and asked him to fax it to him, which he 
did. He compared the numbers that he had in his chart with the numbers in the briefing book 
and they were identical. Mr. Perret replied that they were very close on the private 
recreational fishermen, but when the charter boat figures were included it added another 
million-plus pounds. 

Mr. Basco asked if the CCA opposed any closure on the red grouper recreational fishery. 
Mr. Forsgren replied that this was correct, and they also suggested that if gag grouper 
should need any protection, the Council should look to the commercial fishery for 
reductions, because in the past 11 years there had been no reductions in the commercial 
fishery. Mr. Basco asked whether that statement was that the reductions should come from 
the commercial sector. Mr. Forsgren replied affirmatively. 



Mr. Fensom asked what actual impact did the minimum lengths of the red grouper and the 
gag grouper when it was imposed in 1990, have on recreational fishermen, guide boats, 
charter boats, etc. Mr. Forsgren replied that the increase in minimum size in 1990 it 
accounted for a 70% decline in the recreational harvest by number, and a 41% decline in 
weight from the average of the two preceding years. The increase in the minimum size had 
always had a huge impact on the recreational fishery. When you increased the minimum size 
it created a far greater impact on the recreational fishery, than the commercial fishery. Mr. 
Fensom asked why was this true. Mr. Forsgren replied that they were fishing in particular 
areas, and did not really change that much. 

Mr. Zales represented the Panama City Boatmen's Association (PCBA). He noted that the 
recreational fishermen had not taken part in the red grouper debate because they did not 
believe that they were a problem in that fishery. The Bay County Chamber of Commerce 
notified him that they were sending a letter and asked Mr. Zales to read the letter to the 
Council. It was directed to the Gulf of Mexico Fishery Management Council and began: "To 
Whom it May Concern: The Executive Committee of the Bay County Chamber of 
Commerce, at it May 14' 2002 meeting discussed the proposed red grouper limits being 
considered by your Council. This organization strongly supports responsible management of 
the red grouper species to rebuild the stock; however, we do oppose closure of all 
recreational grouper taken from Florida waters for the month of August and November. In 
addition, we also oppose any boundary line drawn in the Gulf of Mexico to regulate 
recreational grouper fishing. We believe this closure will have a negative economic impact 
on the Bay County community. Your consideration is appreciated. Sincerely, Karen Haines, 
Chairman of the Board." Mr. Zales noted that he had other letters, in particular, from 
Treasure Island Marina (Attachment 3). He asked to read it, since it concerned issues that 
he wanted to address. He noted that Treasure Island Marina had two large storage bins for 
private boats. He quoted: "During the last two years the following number of boats were put 
in the water for recreational fishing during the months of August through November; an 
average of 644 boats for that time period. We estimate that they use about 110 gallons of 
fuel on every fishing trip. My loss in he1 sales at approximately $54,000 per year if you 
elect to pass this closure. On top of my fuel sales, we will also lose out on bait, ice, and 
fishing tackle loss will be approximately an additional $10,500. That is, if all my storage 
customers stay with me through the last five months of the year. If I were to lose them, as 
well as the loss on slip winter alone would be approximately another $125,000 for that time 
period. This is just for that one business alone in Bay County. I have had several customers 
tell me that if the law passes they will sell their fishing boat and get out of boating. That will 
not be good for all of us." Mr. Zales commented that the reason he emphasized the last 
statement was because there had been, over the past three years of discussing this red 
grouper issue and other issues, consistent talk about the rapid increase in recreational fishing 
effort. He stated that recently he had accessed the Marine Recreational Fishing Statistics 
Survey (MRFSS) website and determined the number of angler trips by state. He reported 
that in the Gulf of Mexico from Brownsville, Texas to Key West, Florida, the number of 
trips taken from 1989 to 1999 increased 1%. For west Florida, which would take in Key 
West to Pensacola, during that same time period 1989 to 1999 the number of recreational 



angler trips decreased by 7%. He stated that it was clear to him that one reason for these 
changes was that every time the Council created a regulation it affected social behavior. He 
believed that the cause of decreasing angler trips was due to regulations, because they had 
become so complex that essentially regulators had removed the h n  from fishing. He stated 
that he supported the position of the CCA and what Mr. Forsgren had suggested with the 
two-fish bag limit for red grouper. The only sector to have increases in landings was the 
commercial longline fishermen. 

Dr. Claverie noted that all of the testimony that the Council had received today opposed 
drawing a line and asked why. Mr. Zales replied that, to his knowledge, there had never 
been a line drawn to regulate any recreational fishery in the Gulf of Mexico by the federal 
government. There may have been regulations by states in which lines were drawn, but 
never by the federal government. He believed that this would set a bad precedent. The only 
fishery that had lines drawn was the commercial king mackerel fishery. He stated that Mr. 
William, with king mackerel there was an eastern stock and a western stock, and there was 
some difference in the species. Since the initial line was drawn, there were about six 
additional lines in the Gulf of Mexico and it was a nightmare, for commercial fishermen. 

Mr. Fensom asked if out of the Panama City area, did the charter boat customers catch red 
grouper, gag grouper, and red snapper. Mr. Zales responded affirmatively. Mr. Fensom 
asked if the same three fish were caught in the same general area. Mr. Zales responded that 
the red snapper were generally along the bottom, but rarely you would catch grouper up in 
the water column. More often than not red grouper and gag grouper are pretty much 
together. Mr. Fensom asked if it was ultimately necessary to close the red grouper for some 
period of months, what would be the best months; would it be best to close when red snapper 
was closed. Mr. Zales replied that this was hard to say, but the two highest months were 
July and August. Mr. Fensom asked whether it would be better to close in July and August. 
Mr. Zales responded that if you got a 17% reduction in July, surely you would get 
somewhere close between 22% and 28% for the one-fish bag limit. Mr. Fensom asked 
whether the commercial industry should be expected to sacrifice. Mr. Zales responded that 
he felt that the longline vessels should take the impact of the regulations. He believed that 
the bandit vertical gear commercial fishermen had suffered reductions in harvest identical to 
the recreational sector. Mr. Fensom believed that moving the longline vessels out to 50 
fathoms would not be sufficient. Mr. Zales felt that it would accomplish the goal. He felt 
that the MRFSS had never met the same average weights that were produced by the 
Southeast Fisheries Science Center (SEFSC). 

Mr. Aparicio asked if he was correct that Mr. Zales had stated that there had been a decline 
in recreational fishing from 1989 to 1999. Mr. Zales replied that off the west coast of 
Florida there had been a reduction in the number of recreational angling trips by 7%. In 
1989 the number of recreational angling trips was 7% higher than in 1999. Gulf-wide there 
had been a 1% increase in recreational angling trips over those years. Mr. Aparicio asked if 
Mr. Zales knew what the decline in the total number was in any of the 10 years. Mr. Zales 
replied that he could get the figures together later in the meeting. 



Mr. Fischer stated that the Council was trying to manage the species throughout its range. 
Obviously, the red grouper range did not extend into the western Gulf states. Presently, the 
Council was dealing with red grouper and tying in red, gag, and black. The boundary lines 
were for the protection of the western part of the Gulf that does not have red grouper. He 
asked how Mr. Zales would feel about assisting the vessels on the western side of the Gulf if 
all the shallow-water grouper were tied into this management. Mr. Zales replied that his 
feeling about assisting the vessels in the western side of the Gulf in that period of time would 
be the same as assisting the vessels in the Florida Panhandle. He assumed that Mr. Fischer 
was referring to the vessels that were fishing for red snapper and vermilion snapper fishing at 
times when snapper seasons open and close. He would think that the Panhandle boats would 
have just as much right to continue fishing in those fisheries as they would on the western 
side. The key question was the closure, and where this red, black, and gag mix first came 
into play because of the 30-day closure from February 15 to March 15. He stated that the 
closure was done for protection of the gag spawning aggregation. It was argued that, 
because the aggregation areas generally exist in depths of greater than 150 feet, there would 
be significant release mortality. The recreational fishery was entirely different, and was 
generally pursued in waters of 80 to 100 feet or less, and release mortality was not nearly as 
high, being only 10%. He had heard of red grouper being caught off Alabama. He did not 
know whether they were actually caught off Alabama they were brought to Alabama, and 
credited to Alabama. He would not support a line, and did not think it was necessary. 

Mr. Perret commented that there were five states in the Gulf of Mexico that had territorial 
sea boundaries that extend either three or nine miles. In the five states, there were different 
bag and size limits. He noted that boundary lines could and do work. He agreed that they 
created problems, but they have been in existence for many years. Mr. Zales agreed that 
states did have these lines, but the exclusive economic zone (EEZ) did not. 

Mr. Basco asked if Mr. Zales was referring to individual anglers or charter boat trips. Mr. 
Zales replied that these were individual angler trips, including all for-hire and recreational 
sectors. Mr. Basco asked if someone went out on a head boat with 50 or 100 people, would 
that be 50 or 100 trips, or just one trip. Mr. Zales replied that the head boats were not 
included in the MRFSS. Mr. Basco asked if a six-passenger boat was considered to be one 
trip or six trips. Mr. Zales responded that he believed that this was considered to be six 
angler trips. Mr. Basco asked if adding head boats, would not Mr. Zales believe that there 
was an increase in angler trips. Mr. Zales replied that the last count of head boats that he 
had seen was about 80 to 85. Back about ten years ago, he believed that there were about 95. 
Mr. Basco commented that he believed that the present head boats carried more passengers. 
Mr. Zales replied that some may, and some may not. He noted that in Panama City they 
now had seven head boats. Three out of the seven carry fewer than 50 people. Twenty years 
ago they did not have half the head boat trips. Now they go out for half a day, and have 
smaller boats. 

Captain Mark Hubbard represented the Central West Florida Party Boat Association 
(CWFPBA) (Attachment 4). He stated that he operated out of Hubbard's Marina in 
Madeira Beach, Florida and had two party boats, operating since 1957. He noted that the 



party boat operations in the Gulf region had been diminishing. The idea of a closed season 
would be detrimental to the industry. Charter boats were a growing industry, to the point of 
mandating a moratorium, but the party boat industry had not experienced the same growth 
and was struggling economically because of a very high overhead. He stated that there were 
about 83 to 88 permits in the Gulf region. A closed season would create a hrther stressed 
market, and would push many head boats into bankruptcy. Party boats in the Gulf region 
were a large part of the tourism industry, and it was necessary to have a year-round fishery. 
A closure of the entire shallow-water grouper fishery would cause tremendous economic 
hardship in the industry. Further north, they already had winter-time closures due to the 
weather; cold fronts caused them to be tied to the dock. The idea of a closure in the middle 
of summer when they were actually making money in the Panhandle and the central west 
coast of Florida would be an economic disaster. He believed that the recreational 
alternatives should be to isolate the red grouper from other grouper species, to be fair and 
equitable to all the states in the Gulf region. The gag grouper were not an overfished stock; 
they do not require hrther regulation. It remained to be seen how the gag grouper stocks 
would rebound under the minimum size limit of 22 inches. The CWFPBA recommended a 
no closed season for any grouper species; the two red grouper per day of five grouper 
aggregate bag limit; and to move to a constant catch rebuilding plan. 

Mr. Fensom asked how many boats were in the CWFPBA. captain Hubbard replied that 
he believed that there were about 20 boats, representing 15 companies, ranging from Ft. 
Myers to New Port Richey. Two operations were discontinued as of last year. Mr. Fensom 
asked what percentage of the catch was red grouper. Captain Hubbard replied that relied 
on them mainly in the summer, when the water got warmer from July through October. Mr. 
Fensom asked if Captain Hubbard's boats were tied up at the docks in the winter, as they 
were in the Panhandle. Captain Hubbard replied that they do get out in between the cold 
fronts. 

Mr. Fensom asked if the Council were compelled to close the red grouper fishery, which 
months would be the most acceptable to the CWFPBA. Captain Hubbard replied the late 
fall, but that would not give the reduction percentage that was needed. At that time, they 
could begin targeting other species. Mr. Fensom stated that the Council could do a series of 
several months, but Captain Hubbard noted that this would create more hardship on a long- 
term basis. He felt that if they had to go with one month, it would probably be July because 
there were still some other species that could be targeted. If they were to choose a later time 
of year, it would be perhaps October/November or NovemberDecember. That way they 
could target other grouper species. He stated that, ideally, the non-closure would be best 
because the mind-set of the recreational fishermen would be not to go fishing. In Pinellas 
and Hillsborough counties, there were over two million residents and the economic impact 
would be felt by the retailers and throughout the economy of the whole Tampa bay area. 
Mr. Fensom asked if they closed red grouper in July or August, would he continue to catch 
red grouper on the trips. Captain Hubbard replied that they would. He noted that he had 
worked with the Mote Marine Laboratory in tagging, and most of his fishing was inside 100 
feet of water. He reported that they had a very aggressive program on the boats, educating 



the customers as well as their crew, and they would puncture the bladder on the exterior 
under the fin to let the air out to decrease the mortality rate. 

Dr. Claverie asked when Captain Hubbard used the terms head boats and party boats, what 
did he mean by that. Captain Hubbard replied that both of them were T-boats, over the six- 
passenger boats. They operated an 80-passenger vessel and a 90-passenger vessel, and ran 
half-day trips, all-day trips, and some overnight trips. Dr. Claverie asked if he stepped 
aboard a head boat would it be a different arrangement if he stepped aboard a party boat. 
Captain Hubbard replied that they would be the same. 

Ms. Williams asked if the Council selected the one of the five grouper bag limit for red 
grouper and a closed season, during which you would have to release that one red grouper, 
should you catch it, what would be your plan. Captain Hubbard replied that it depended on 
what time of the year the closure took place. If it was July, August, or September in shallow 
water there was not a large number of gag grouper. They would target other species or try to 
develop other strategies, but they would probably still catch a few of the red grouper and just 
release them. Ms. Williams stated that she just wanted to be certain that there was still 
going to be some species that he could target. Captain Hubbard replied that if the Council 
chose just to close red grouper, he believed they could survive, but they would have a 
tremendous down-turn in business, and it would be an economic hardship for the recreational 
fishermen, as well as charter boats. In the summer, they did not even suggest half-day trips 
because it required an all-day trip just to catch grouper. That would be a $600 ticket just to 
catch grouper. A lot of the guides cannot catch many gag grouper during those months. 
Pelagic fish were well offshore, and they did not have a large pelagic fishery in the west 
central Gulf region. Ms. Williams asked if Captain Hubbard could judge what the economic 
impact to the local economy in Florida, especially the seafood restaurants. Captain 
Hubbard replied that he did not know, but in the July meeting of the Council in Sarasota, he 
would contact the local Chamber of Commerce and get them involved. They did own a 
seafood restaurant at Hubbard's Marina, in talking to the manager there, it will cause some 
hardship for the seafood companies on the Gulf coast. They would not have ready access to 
the fresh, locally-caught fish. They will have access to other fish species. The supply and 
demand will dictate the price for the fresh, local fish and the red grouper will become similar 
to the gag grouper. It will have a higher demand, and people will have to pay a little more 
for it. The restaurants may have to move to farmed fish, or more northern fish. 

Mr. Basco asked what the charter boats in his area would prefer as far as closed months and 
time of year. Captain Hubbard replied that if they were going to select a one red grouper 
bag limit, that July would probably be the preferred month for a closure. 

Chris Dorsett represented the Gulf Restoration Network (GRN). He thanked the Council 
for putting the deep-water grouper alternatives back in the document. He believed that there 
were a number of reasons for doing this, the primary one was that the preferred alternative 
was the 50-fathom longline boundary. Without protections on deep-water groupers, 
including tilefish, it would be setting up problems in the fbture with a complex that he did 
not believe could take a lot of fishing pressure. He stated that in the deep-water complex 



there are two candidate species for listing under the Endangered Species Act, Warsaw 
grouper and speckled hind. In addition, there is no tilefish quota at present, and if tilefish 
were targeted, and deep-water grouper would be taken as bycatch, and could suffer a high 
mortality rate. He noted that there were also some issues in the Mid-Atlantic where tilefish 
were overfished, and there existed the possibility of those boats moving to the Gulf of 
Mexico to catch tilefish. He supported the constant fishing mortality rate and felt that the 
Council should use that strategy immediately and then build the step in the plan. He stated 
that the red snapper fishery demonstrated why this was to see why this was the prudent 
option, noting if the Council had begun with constant F with red snapper in the early 1990s 
they would probably be further toward recovering the stock. Mr. Dorsett stated that gag 
grouper was a very important issue, and asked the Council to keep this in mind when crafting 
management measures for both the commercial and recreational fisheries. He would ask the 
Council to keep in mind its crafting of management measures for both the commercial and 
recreational fishery. He did not think that the NMFS had acted upon the Council's request 
that gag be listed as not overfished and not undergoing overfishing, and believed that there 
were issues that needed to be resolved between the NMFS stock assessment and the Reef 
Fish Stock Assessment Panel's (RFSAP) analysis of the stock assessment. He noted that the 
the GRN will be submitting a letter to NMFS before it acts upon the Council's request that 
the Council should at least address some differences that the GRN found between the two 
analyses, namely the RFSAP still states that there is only a 5% male population in the gag 
grouper stock. In an unfished population that would be 37%. He believed that there were 
tremendous issues with the number of male gag grouper stock. Finally, National Standard 1 
dictates that you prevent overfishing and achieve optimum yield (OY) on a continuing basis. 
If gag grouper were not overfished, the fishery should be managed for OY. The RFSAP 
gave advice on pounds for maintaining a maximum sustainable yield (MSY) and he believed 
that this was in the five million pound ( M P )  range, but it did not give the Council advice on 
the poundage that would be required to achieve OY on a continuing basis. He felt that issue 
needed to be resolved. Finally, there had been a significant reduction on landings, but nine 
out of ten fish caught were discarded. 

Dr. Claverie noted that Mr. Dorsett had mentioned that the numbers had not come out on 
what be required to rebuild the gag grouper to OY. He asked if Mr. Dorsett if would he 
expect that to be less than the MSY catch. Mr. Dorsett replied that it would depend on what 
you chose as your OY value, and he believed that the Council chose it to be 94% of MSY or 
somewhere around there. Dr. Claverie asked, assuming that gag grouper were a healthy 
stock, did Mr. Dorsett view red grouper as a bycatch mortality problem in a gag fishery. Mr. 
Dorsett replied that this would depend on what part of the Gulf you were in. He asked Dr. 
Claverie to expand on the question. Dr. Claverie stated that the Council had changed from 
linking the species together to separating them and he wondered if there was a red grouper 
bycatch mortality problem if they allowed the gag grouper fishery to continue. If so, in what 
parts of the Gulf would this be a problem. Mr. Dorsett replied that he believed it would 
depend on how much of your bag limit that you allowed to be red grouper. Dr. Claverie 
stated that the red grouper would be zero during a closed season. The question was, would 
they have to close fishing for other species also in order to keep the red grouper mortality at 



zero. Mr. Dorsett stated that if you were targeting gag grouper in certain parts of the Gulf 
and you catch red grouper you had to discard them. Mortality depended on the water depths. 

Ms. Walker asked if Mr. Dorsett understood that the recreational fishing mortality was 10%. 
She asked what he believed would be an equitable reduction, and whether he believed the 
Council should examine past reductions from the recreational sector in considering the 
management alternatives. Mr. Dorsett replied that he had not delved into that issue to have 
an educated opinion on it at this point. He was certain that there would be a lot of nuances in 
what action the Council took at those times in terms of where we were at present. Ms. 
Walker asked if Mr. Dorsett did not have an opinion on whether the Council should look at 
past reductions on the recreational sector. Mr. Dorsett stated that the Council should take 
all of the information into account, but he did not have an opinion on how that would affect 
the current situation. 

Mr. Fensom remarked that Mr. Dorsett had stated that for every recreationally-caught red 
grouper they would have to discard nine. Mr. Dorsett stated that this was an approximate 
figure. Mr. Fensom commented that, even if you went along with a 10% release mortality, 
there would be a number of fish that were lost. Mr. Dorsett replied that thelo% total kill 
should be included as total landings. 

Brian Kiel represented the Gainesville Offshore Fishing Club (GOFC). He represented 124 
recreational fishing families. They strongly disagreed with some of the preferred alternatives 
for the red grouper that impact the recreational anglers access to red grouper and the other 
shallow-water grouper species. He stated that he was a recreational angler and a graduate 
student at the University of Florida in the Department of Fisheries. He was researching gag 
grouper spacial movements, and use of space, and also served the president of GOFC. He 
stated that It was important when developing a resource management plan to identifjr the 
resource users and then to regulate those users based upon their consumption of the resource. 
As Mr. Forsgren had mentioned, an equitable reduction is an important element of that. The 
GOFC had three main points of contention: (1) the red grouper fishery status was not a 
problem caused by the recreational anglers; (2) the recreational anglers should not be overly 
regulated; and (3) the gag grouper should not be part of the rebuilding plan for red grouper. 
He felt that the problems were caused by the commercial longline vessels, not to mention the 
fish traps that were out there. He noted that if you examine the data, 87% of the red grouper 
catch was by the commercial fishery, and only 13% was from recreational anglers. It did not 
seem fair that recreational anglers should be unduly regulated when the problem was not 
caused by them. He believed that the regulations should be relative to the impact upon the 
users, and with the commercial fishermen taking 87% of the red grouper catch, he felt that 
the brunt of the regulations should be borne on their shoulders. He did not believe that 
shallow-water grouper should be included in the regulations for red grouper. He felt that this 
overly penalized the recreational anglers. It was GOFC's opinion that red grouper stocks 
could recover without a gag grouper closure. He offered three points to qualifjr that 
statement. First, the gag grouper were not overfished, nor was it undergoing overfishing, and 
the FFWCC supported the Council's conclusion that there was no clear reason to include gag 
grouper in this plan. Secondly, it was important to note that the changes in the regulations 



that happened in June 2000 increased the minimum size limit to 22 inches and the 
commercial minimum size limit was 24 inches. The GOFC fish in waters from Steinhatchee 
to Homosassa, in waters less that 60 feet deep, and bycatch mortality of grouper was a non- 
existent factor in water less than 60 feet. He did not believe that including gag grouper in 
this plan was warranted. The GOFC supported moving the longline vessels out to 50 
fathoms, and would like to see a complete closure of commercial fishing during the grouper 
spawning aggregations and removal of fish traps in the Gulf waters. GOFC also supported a 
2-fish bag limit for red grouper as part of the five-fish aggregate grouper limit. They also 
believed that they should continue with a year-round recreational grouper fishery. 

Mr. Basco asked if a 10% release mortality was a reality for recreational anglers on red 
grouper. Mr. Kiel responded that for the waters that GOFC fished it was, since they 
generally fished in waters that were 60 feet in depth. Dr. Koenig had done a study with the 
Mote Marine Laboratory and they found that there was no mortality associated with fishing 
in 60 feet of water. Mr. Basco asked, in Mi-. Kiel's experience, when he caught 10 grouper, 
and nine of them were undersized, when they were discarded, how many died. Mr. Kiel 
replied that none of them died when fishing in 60 feet of water. A lot of the club members 
used circle hooks, which were known to reduce mortality. They also practiced venting 
techniques that were also supported by Mote Marine Laboratory. 

Mr. Fischer asked what percent of the red grouper were keepers, versus throw-backs. Mr. 
Kiel replied that the majority of the fish were sub-legal, and mixed in with gag grouper. Mr. 
Fischer asked if he felt that the majority of the anglers in his area used circle hooks. Mr. 
Kiel replied that there was a movement in that direction, and that the circle hooks were much 
more successfbl. Mr. Fischer commented that he believed that this was a trend, even in big- 
game fishing and was a conservation plus. Mr. Kielpointed out that in the study with Mote 
Marine Laboratory and FSU, they found that the stomach ruptures of gag and red grouper 
occurred in waters 50 to 60 nautical miles offshore, while GOFC club members fish less than 
27 miles offshore. 

Mr. Perret asked if he had understood Mr. Kiel to say that the commercial fishermen had 
landed 87% of the red grouper. Mr. Kiel responded affirmatively. Mr. Perret asked where 
that data had been derived. Mr. Kiel replied that he did not have the information with him, 
but perhaps Mr. Forsgren could respond. Mr. Perret noted that the Council had been 
hearing these percentages, but the data in the document indicated that from the 1980s there 
was little or no change in the percentage taken by either sector. In the 1980s their data 
indicated a 75% commercial fishery with a 25% recreational fishery. In the 1990s their data 
indicated 76% commercial fishery, with a 24% recreational fishery. He had wondered if this 
indicated better data were now available. Mr. Kiel replied that he could not contest that, but 
at the same time the commercial fishery harvested the majority of the stock. He felt that 
there should be an equitable reduction in regulation and that he believed the commercial 
fishery should assume the brunt of the regulations. 



Ms. Williams asked which months Mr. Kiel would prefer to have a closure, should it be 
necessary. Mr. Kiel replied that if there would be a closure it should take place either in 
July or August. He had not discussed this with GOFC, so it was only his personal opinion. 

Captain Phil Fessenden represented the Recreational Fishing Alliance (RFA) (Attachment 
5). He noted that he was one of two state chairmen for the RFA. He stated that the 
information the RFA had received came from the NMFS reports. He read the letter from the 
RFA: "Dear Council members: The RFA is a national, non-profit, grass-roots political action 
organization whose mission is to safeguard the rights of saltwater anglers, protect marine 
boat and tackle industry jobs, and ensure the long-term sustainability of our nation's marine 
fisheries. As such, we are submitting the following comments on behalf of our 90,000 
individual, corporate, and club-affiliated members. Please note that a substantial portion of 
our membership resides in the Gulf states and are directly affected by decisions made by the 
Gulf of Mexico Fishery Management Council (GMFMC). These comments refer to the 
preferred alternatives as present in the red grouper public hearing document. Recreational 
measures: the first alternative proposed was a closed season from August 31 through 
November 3 1 for all shallow-water groupers in the EEZ east of the Alabama /Florida state 
line. The RFA believes that this closure is overly broad and will unnecessarily impact the 
important fishery for gag grouper, a species that is not overfished, according to the October 
2001 report on the RFSAP. The closure is combined with a proposed two red grouper bag 
limit within the existing five grouper mixed species total bag limit, and will have a 
significant and lasting negative economic impact on the for-hire charter and party boat sector 
that work the Gulf Moreover, the effects will be spread to restaurants, hotels, marinas, 
tackle shops, and all other business that relies on tourist revenues that is created by this red 
grouper fishery. This is unacceptable, especially in light of the minimal overall fishing 
mortality, and by proposing a disproportionate amount of the rebuilding effort on the 
recreational sector, which receives an allocation of less than 25% of the total allowance. It 
produces a significantly higher economic benefit than the commercial industry. It is 
estimated that a loss of $10.6 million will result if these management measures are approved. 
Yet, this figure is grossly under-estimated when permanent redirection and trickle-down 
effects are factored in, not including loss of quality of life, which has an immense value. 
Despite the effort of the Council to quantifjr the loss of the for-hire charter and party boat, 
they fail to address the losses resulting from private fishermen. With the loss of their right to 
fish, fishermen will stop purchasing tackle, bait, food, ice, &el, and all the other purchases 
that comprise a fishing trip. Further, the RFA believe that these restrictions will significantly 
increase hook-and-line and release mortality, possibly to levels that will offset savings made 
by the closures. This is in direct violation of the Sustainable Fisheries Act (SFA) mandate to 
reduce discards because it will cause increased regulatory discards. Currently, the 
commercial sector is awarded 75.5% of the total allowance of red grouper, dwarfing 
recreational landings. This allocation was based on an arbitrary reference period of 1999- 
2000, when the commercial landings soared by 20% from previous years. A more 
representative reference period should be used to establish the allocation split. The current 
ratio deprives the recreational sector of a significant portion of its rightful quota, while 
rewarding the commercial sector for damaging the stocks by overfishing during the 
referenced years. Ever more troubling is the fact that the RFSAP used a 33% release 



mortality for all commercial gear when it was known that longline gear has a 90% release 
mortality and represents over half of the total commercial landings. Such an understatement 
of commercial release mortality in simply unacceptable and promotes the continued use of 
non-selective gear types that are incapable of fishing in a sustainable manner. Commercial 
measures: The Council has proposed three alternatives to reduce fishing mortality. The first 
extends existing closure for red, gag, and black grouper to a Gulf-wide closure to all shallow- 
water grouper species. Unfortunately, the closure is only from February 15 to March 15, a 
period when commercial catch is relatively low. A closure during July or August, when the 
fishing effort is highest, or in April or May, peak spawning months for most in-shore grouper 
species, would provide a far greater benefit to start rebuilding. As written, this alternative 
has little conservation benefit, and thus we do not support this option. The second alternative 
proposes moving the longline buoy fishery beyond the 50-fathom line. This will only re- 
direct longline effort to deeper water, resulting in even higher mortality, because red grouper 
catch does not vary with depth. (He noted that this was taken from a NMFS report.) NMFS 
inability to accurately monitor commercial bycatch means that they will exceed their fishing 
mortality target long before W S  detects it and can affect a closure. This alternative is 
unacceptable because it does not address the problems. The third alternative proposes a 
shallow-water aggregate grouper reduction equal to an adjustment in the commercial 
allocation of red grouper allowable catch; however, the RFSAP failed to include any kind of 
effort reduction for the longline buoy gear. Longlines account for 59% of the commercial 
red grouper landings and 49% of all shallow-water groupers. Yet, this alternative does not 
address the very problem that has most negatively impacted the stock, increasing longline 
buoy gear landings and discards. The list of preferred alternatives presented in the document 
fails to stop commercial overfishing, while attempting to place an undue burden of 
restrictions on the recreational component of the fishery, and particularly on the for-hire 
sector. Without adequate and well-thought out restrictions on the commercial sector, 
particularly the longline buoy gear component, and the recreational measures will amount to 
little more than punishment for something the sector is not responsible for in the first place. 
The current reduction slated for the commercial sector carries an estimated loss of 
approximately $3.7 million by the Council's estimate, but that does not take into account." 
Captain Fessenden commented that he had been born on the Gulf coast of Florida in the 
Tampa area. He had lived in the Panama City area since 1972. He stated that only when the 
longline vessels began fishing for red grouper had there been a problem with overfishing. He 
noted that going through the reports on the fishery, they were unable to find the information 
on the private recreational sector and the worth of their contributions to the economy. He 
believed that this needed addressing. Lastly, the increased use of circle hooks by the 
recreational fishing component had vastly increased. 

Mr. Iarocci thanked Captain Fessenden for his report. He asked if he would support a buy- 
out for the longline fishery. Captain Fessenden stated that he could not speak for the RFA, 
but that he would personally recommend it. He stated that his recommendation would be to 
support the two-fish red grouper bag limit, but no closure for this fishery. 

Brian Walls represented the North Florida Gulf Fishing Club (NFGFC). They opposed the 
seasonal closure for gag grouper for the recreational sector because, first of all, the Council 



had determined that gag grouper was not being overfished or undergoing overfishing. He 
noted the proportion of gag grouper to red grouper was approximately five to one, and they 
also fished in very shallow water, so the release mortality was very low. He fished off St. 
Marks, Florida, about 30 miles out in 50 feet of water, and could not think of a single fish 
that he had caught over the last ten years that was released and died or had shown any signs 
of stress. The NFGFC supported the use of circle hooks, which do not deep-hook fish. He 
noted that 95% of the fish caught with circle hooks were caught in the lip. The closure of 
gag grouper to the recreational sector would be, in their estimation, a punitive measure 
toward recreational fishermen. the problem with red grouper being overfished The NFGFC 
felt the problem with red grouper being overfished had been caused mainly by the 
commercial industry and not by recreational fishing. They did not support a closed season, 
including red grouper, for the recreational fishery, and the NFGFC proposed a 2-fish bag 
limit for red grouper,with no change on gag grouper for the recreational sector. 

Mr. Perret asked in what depth was Mr. Walls catching and releasing fish. Mr. Walls 
responded that he fished in 25 to 50 feet of water. 

Ms. Williams noted that she had heard his testimony supporting no closure. She noted that 
she understood that, but if he was faced with a closure what months would he select. Mr. 
Walls stated that his personal preference, and he believed that of the NFGFC, would be 
either July or August. 

Dr. Claverie noted that Mr. Walls asked for a two-fish bag limit for red grouper and no 
closure. He asked if he had to have either a closure with a two-fish bag limit for red grouper 
or no closure with a one-fish bag limit for red grouper, which would he choose. Mr. Walls 
replied that he believed it was always better to have a year-round fishery. 

Mr. Fensom asked on an average trip, how many people go on his boat. Mr. Walls replied 
that on his boat it was usually three people, including himself Mr. Fensom asked what he 
believed that he and his two friends spent on an average trip, for fbel, bait, etc. Mr. Walls 
replied that they had recently discussed this and his estimation would be somewhere between 
$150-$200 when you added in fbel, bait, ice, oil, snacks, and marina fees. 

Mr. Dumont asked Mr. Walls to tell him more about the circle hook, asking if a lot of the 
members were changing to circle hooks. He asked if he caught less fish with circle hooks. 
Mr. Walls replied that the members were adopting the circle hooks and that he caught more 
fish using that hook. Mr. Dumont asked if he hanged up less. Mr. Walls replied 
affirmatively and noted that he caught more fish, and it was easier to release them. Mr. 
Dumont asked if there was any percentage gain in release mortality. Mr. Walls asked if Mr. 
Dumont was asking whether the release mortality was less using circle hooks versus J-hooks. 
He replied that he did not know, since he had never seen any figures on this, but stated that, 
short of embolisms by the fish, or being consumed by another fish on the way down, he felt 
that a circle hook would have a zero percent release mortality. This was simply because it 
was not hooking the fish anywhere in a vital organ. Mr. Dumont asked would there be any 
reason not to mandate circle hooks, if that would give a quantifiable reduction in release 



mortality. Mr. Walls replied that the NFGFC stressed the use of circle hooks whenever they 
were using natural bait to catch any species. 

Mr. Fischer asked how hard do you jerk on a circle hook. Mr. Walls replied that you do not 
jerk on a circle hook, you simply reel it in. Mr. Fischer concurred, stating that it did not tear 
the mouth. Mr. Walls commented that his understanding was that how a circle hook worked 
is that when the fish eats the bait it closed it mouth thinking that its prey is escaping, and 
when it does, the circle hook lodged itself in the corner of the mouth. Mr. Fischer remarked 
that in Mi-. Walls' estimation he did not see the jaw hanging. 

Paul Kerr represented the Florida Skin Diver's Association (FSDA). He stated that his 
organization supported moving the longline vessels out to the 50-fathom line. As most 
people had testified, the FSDA felt that most of the red grouper problem originated with the 
commercial longline fishing fleet. They felt that it was unfair to close the red grouper fishery 
for recreational fishermen. FSDA would support a two-fish bag limit for red grouper. He 
noted that tourist industry in Florida had definitely been impacted since September 11, 2001. 
Reduction of the grouper season would directly affect this industry even more. The FSDA 
supported a no-gag grouper closure and would support a minimum size limit increase to 22 
inches for red grouper. 

Dr. Claverie asked how deep did the FSDA dive. Mr. Kerr replied that the manual for 
recreational diving was 130 feet; they had some people in their club that dived a little deeper 
than that, but as a rule, most people would like to stay under 100 feet. He commented that if 
you dove 130 feet it only left you with seven minutes bottom time. To enjoy a dive, a good 
example would be 60 feet, which would leave you 60 minutes on the bottom by the U.S. 
Navy dive tables. He stated that a lot of their members were spear fishermen, and you had to 
go into deeper waters to get any big fish because they had been so overfished. The majority 
of the recreational fishermen have smaller boats that are not capable of going out to 130 feet 
ofwater. He noted that in St. Petersburg you would have to go out 40 or 50 miles to get into 
130 feet of water; and most of the recreational fleet is not capable of doing this. 

Mr. Perret asked if the FSDA were seeing more goliath grouper (jewfish). Mr. Kerr 
replied that they were seeing them everywhere. He noted that when he first began diving, 
about 15 years ago, it was a real treat to see a goliath grouper, but now they are everywhere. 
It was not uncommon to find 15 or 20 on a big wreck, and they were even seen on little 
ledges that you would think could not support a goliath grouper, 

Ms. Walker asked if when they saw 20 goliath grouper if there was a decrease in gag 
grouper and red snappers, and other bottom fish. Mr. Kerr responded that when the goliath 
grouper moved in, places where you expected to contain fish, they were gone. Ms. Walker 
asked whether Mr. Kerr had ever seen them eat these fish. Mr. Kerr replied that he had, 
noting that it was not uncommon if you shoot a fish to have a goliath grouper come up and 
take it away. Ms. Walker noted that Mr. Kerr had stated that it was cheaper to purchase a 
fish than it would be to catch it. The Council had heard testimony earlier that recreational 
trips seem to be declining. She asked if Mi-. Kerr felt that was part of the reason. Mr. Kerr 



replied that recreational fishing was becoming a sport for only wealthy people. Ms. Walker 
asked if Mr. Kerr felt that regulations also take the h n  out of recreational fishing. Mr. Kerr 
replied that this was especially true when there were so many off-again, on-again seasons. 
Ms. Williams stated that she had seen figures that maintained that the charter vessels 
landings were 1,062,000 and the private recreational vessels landed 3,293,000 gag grouper. 
She asked Mr. Kerr why he believed that private recreational fishermen were not increasing. 
Mr. Kerr replied that he could not speak to that from the numbers. He had done no surveys, 
but another gentlemen testified today that he had done the survey, and the numbers had not 
increased. 

Mr. Brown noted that Mr. Kerr had mentioned that he had seen a goliath grouper take an 
amberjack that he had speared, but had he observed them taking one just swimming along. 
Mr. Kerr replied that he had not, but that did not necessarily mean that they do not, because 
when you were down with a tank you were not creating a natural environment for them. 
They were less used to seeing this, and are probably not acting totally natural. Mr. Brown 
commented that testimony indicated that they take what is easy, and your catch must have 
appeared to be easy. Mr. Kerr noted that he did not see the evidence where that was true. 
Whenever you go down on a spot that normally had a lot of fish on it, gag grouper or red 
grouper, and there were none there, whether they had been eaten, or had moved off, not 
choosing to stay where goliath grouper were, it would be difficult to say. 

Ms. Nadiera Sukhraj represented ReeKeeper International (RI) (Attachment 6). She 
noted that RI had been a public interest conservation organization since 1989, dedicated 
exclusively to the protection of coral reefs and the marine life. They had members in all 
states along the Gulf coast. They opposed pushing commercial longline Gessels out to 50 
fathoms. Pushing the longline vessels out was an allocation issue, and an easy out. She 
stated that the right thing to do was an across-the-board total allowable catch (TAC) 
reduction for the entire fishery. Pushing the longline vessels out would fail as a red grouper 
effort reduction strategy. She noted that longline vessels could convert to vertical gear and 
go back to targeting the red grouper. Furthermore, vertical liners would increase their day's 
fishing at sea, in response to any red grouper demand left unfilled due to longliner push-out. 
Within a year they would see effort on red grouper back up to what it is now, to hold or 
restrict if no measures are in place. She felt that if the red grouper rebuilding amendment 
includes a longliner push-out, it will be successhlly challenged in court, even to the extent of 
granting an injunction to prevent implementation of any provision in the amendment. This 
would leave red grouper at status quo for years, until the lawsuit is resolved and, therefore, 
place the stock at extreme risk of hrther depletion. RI asks for a fishery-wide shallow-water 
grouper TAC and expanded closed spawning seasons to help achieve red grouper rebuilding. 
RI also supports reducing the shallow-water grouper TAC for both commercial and 
recreational sectors. Without a hard TAC reduction on shallow-water grouper, the Council 
and NMFS would not be able to make the red grouper rebuilding plan work because: (1) 
there would be no way to stop red grouper fishing if, and when the rebuilding plan limits 
were reached, and (2) there would be no way to prevent heavy bycatch of red grouper during 
targeted fishing of other shallow-water groupers after red grouper limits were reached. RI 
also strongly supports using spawning season closures and believes that these closures must 



be for the entire shallow-water grouper complex, due to the mixed nature of the fishery, but 
will not support the Council's preferred closure times because both preferred closure time- 
frames miss the red grouper spawning season. Ms. Sukhraj noted that currently, the 
preferred alternative for the commercial closure was February 15 through March 15, and the 
preferred alternative for the recreational closure was August 1 to November 30. RI 
recommended designation of the following closure time-frames as preferred alternatives: (1) 
March 15 to May 15 for both recreational and commercial sectors, and (2) September 15 to 
November 15 for both recreational and commercial sectors. This would split the four months 
into two two-month periods. She stated that a two-month stretch would be more likely to 
prevent catch-up fishing, but is much less onerous than a four-month closure, and concurrent 
recreational and commercial closures greatly reduce temptations of a legal sale of 
recreational catch during closed commercial seasons, and make enforcement much easier. 
She noted that the retail markets will still be able to have grouper because the deep-water 
complex will still be open for fishing during these closed periods. She noted that the 
September 15 to November 15 closure for both fisheries is the time block between Labor 
Day and Thanksgiving, sparing Florida's key fishing tourist seasons during the winter 
months. Commercial closures totaling four months are needed to account for abandonment 
of the 50-fathom longliner push-out. She stated that RI strongly advocated adoption of a 
deep-water grouper TAC at 90% of recent average levels as an integral and necessary 
component of the red grouper rebuilding plan, especially if the longliner push-out goes 
forward. The TAC is needed as a precaution because any management measures that are 
taken related to red grouper or the shallow-water grouper complex will affect the deep-water 
grouper. She noted that the American Fisheries Society (AFS) had already listed two of 
them as candidate species for the Endangered Species list and pointed out that there were no 
previous stock assessments for the deep-water grouper. Consequently, a precautionary TAC 
was necessary until it could be proven that there was not a problem, or that these species 
were not at risk. RI supported a constant F strategy, as opposed to a constant catch strategy. 

Ms. Walker asked Ms. Sukhraj her opinion on equitable reductions between the commercial 
and recreational sectors. Ms. Sukhraj replied that RI supported equitable reductions for 
both sectors. Ms. Walker asked if Ms. Sukhraj meant that RI supported equal reductions 
with no consideration given to past reductions in landings. Ms. Sukhraj replied that she 
could not answer the second part of the question because she was not familiar with the past 
history on that. The RI was asking for equal reductions on both sectors. 

Mr. Williams asked who was a typical member of RI. Were they divers, or people 
interested in a science-based management. Ms. Sukhraj replied that most of them were 
from diver organizations, and also people that were conservation-minded toward marine 
science issues. 

Ms. Williams asked if Ms. Sukhraj's comments were written down so that you can make 
them available to the Council. Ms. Sukhraj replied that she could have a copy made and 
submit it for the record. 



Karen Labdill represented the Wakulla Fishermen's Association (WFA). She stated that 
there were probably 15 commercial boats in Wakulla County and 25 charter boats, of which 
50% of those hold commercial reef fish permits, so that when they were not operating as 
charter boats, they were fishing commercially. She noted that circle hooks were great for 
catching grouper, but you could not catch amberjack or mackerel with them. She did not 
favor a mandate for circle hooks for the entire fishery. They fished from 40 to 100 feet of 
water, in the shallowest part of the Big Bend, and in 40 to 100 feet of water they were 
discarding seven or eight out of every ten fish were caught. In 80 to 100 feet of water that 
was not so, probably discarding three or four fish for every ten fish that were caught. She did 
not believe that the 10% discard rate applied to them. The WFA supported moving the 
longline vessels out to 50 fathoms, and supported regulations on the red grouper only, not 
gag grouper or black grouper, and propose that there be no closure. A two-fish bag limit for 
red grouper was supported by WFA, with the other three fish being other groupers. The 
entire Wakulla County members were opposed to a July and August closure. That was when 
they caught red grouper. December through March would be better as a closure, but agreed 
with Mr. Walls that, if a choice had to be made, it would be better to have a one red grouper 
bag limit and no closure. However, her preference would be to have a two-fish bag limit for 
red grouper out of five fish. 

Dr. Claverie asked if Ms. Labdill fished with lures. Ms. Labdill responded affirmatively. 
Dr. Claverie asked if you could use a circle hook on a lure. Ms. Labdill replied that you 
could. Dr. Claverie asked if she could fast troll with a circle hook on a lure. Ms. Labdill 
replied that she did not like to, but that this was a personal opinion. Dr. Claverie stated that 
the Council had heard that circle hooks did not work in the big game sector of the Gulf when 
they troll pretty fast. Ms. Labdill stated that she had never tried to do this, but when you 
were trolling for mackerel you were not using a grouper lure. Grouper will hit a mackerel 
lure if you trolled slow enough and low enough. 

Scott Robson represented the Destin Charter Boat Association (DCBA) as their President. 
He read a resolution from this organization (Attachment 7). 

Mr. Iarocci asked Mr. Roberson if he had seen any Coast Guard planes checking out the 
longline vessels that were fishing illegally. Mr. Roberson replied that he had seen the Coast 
Guard planes flying over DeSoto canyon, but these illegal longline vessels do not put 
numbers on the gear, and none of the gear is marked. The names of the vessels are obscured 
and they do not display any permit numbers. Mr. Iarocci noted that Mr. Roberson had 
mentioned the illegal gear and damage to the habitat. Was he talking about the buoy gear 
with one buoy down. Mr. Roberson stated that this had not been addressed in any longline 
closure issues. There was more buoy gear out deeper, and this was another major cause of 
concern. Mr. Iarocci stated that he had thought that the Gulf Council had addressed the 
buoy gear last year and declared the gear illegal. Mr. Roberson commented that there was 
plenty of this gear out there and he had pictures of it. Mr. Iarocci felt that this was an 
enforcement issue. 



Ms. Williams asked when Mr. Roberson had seen these longline boats in the closed area off 
the DeSoto canyons. She said that she was aware of some research vessels that were out 
there. Mr. Roberson replied that these were definitely not research vessels. He stated that 
he had photographs with dates, times, etc. 

Mr. Perret stated that he was disappointed in hearing about the lack of enforcement because 
all five state enforcement agencies had just signed cooperative agreements to the tune of 
about $6 million, and they were supposed to be doing EEZ enforcement. Mr. Roberson 
replied that he agreed and shared Mr. Perret's frustration. However, when he called NOAA 
fisheries that are located in Niceville and gave them the data, they did not respond. 

Dr. Claverie asked Mr. Roberson if he had seen any dead turtles off those longlines. Mr. 
Roberson replied that he had only encountered one dead turtle off DeSoto canyon, and was 
unable to determine whether it had died from hit by a boat or hung in a gear; however, he had 
seen numerous dead billfish and swordfish. 

Ray Navitsky represented the Destin Area Chamber of Commerce (DACC) (Attachment 8). 
He noted that they had 960 business members associated with the Chamber of Commerce 
and a voluntary board. He stated that DACC had sent correspondence to the Gulf Council 
chairman several weeks ago indicating their displeasure with what was happening with the 
closure. He noted that he had been extremely impressed by the comments that he had heard 
in the testimony, particularly the testimony by the CCA. The economy in their area 
depended heavily on the recreational fishing industry, the accommodations, the restaurants, 
their attractions, and their retail establishments, particularly during a short period of time in 
the summer and early fall. This involved livelihoods, families, meager paychecks, and 
community well-being, all heavily regulated already. He stated that the question must be 
asked whether this was a commercial fishing circumstance or a recreational fishing problem. 
As he watched charter boat captains, deck hands, and mates expertly fillet fish at their 
popular docks, it was difficult for him to understand the vast negative impact on the species 
in question by the recreational sector. He noted that the Council's efforts had brought 
together a diverse group of individuals and organizations. The DACC did not support the 
closure of the gag grouper; but, if there is no other choice, and having conferred with their 
charter boat association and the experience they have, July would probably be the preferred 
month for a closure. A line at the border of Florida and Alabama should be reconsidered 
and discarded. He urged people to get a copy of "The Impact of the Fishing Fleet in 
Okaloosa and Walton County" that was developed by the Hoff Center for Business Research 
and Economic Development at the University of West Florida. 

Dr. Claverie asked what was the multiplier. Mr. Navitsky replied that it was probably 
seven or eight. The trickle-down effect went from seven to eight. Dr. Claverie asked how 
far a range that was. He speculated that this effect would be beyond Destin. Mr. Navitsky 
replied that this would be Okaloosa and Walton counties. 

Charlie Saleeby represented the Atlanta Saltwater Fishing Club (ASFC). They had 200 
families, over 600 total members, and they were America's largest land-bound saltwater 



fishing club. AAFC had ten tournaments each year, every month except December and 
February, and seven tournaments were on the Florida Gulf coast every year, namely Tampa, 
the St. Petersburg area, Carrabelle, Mexico Beach, two in Destin, one in the Florida keys, 
and one in the Pensacola-Orange Beach area. Destin was their number one destination. He 
stated that, for the average tournament they brought 37 boats, although the club probably had 
170 boats, and he calculated that they brought $70,000-$100,000 to an area. On Mexico 
Beach they have offered a parade due to the positive economic impact. Eighty-five percent 
of their members were bottom fishermen within 25 miles of the beach. The ASFC oppose 
closure of the grouper season, feeling that it would be a penalty to the recreational fishermen 
for a problem caused by the longline vessels. They would support a 50% reduction in the 
longline quotas, and also believe that closure of the gag grouper may very well cause the 
gags to out-compete the red grouper and hrther reduce the red grouper stocks. 

Mr. Simpson asked if Mr. Saleeby participated in the highly migratory species data 
collection effort in their tournaments. Mr. Saleeby replied that they were a conservation and 
children-based organization; however, they did not participate in data collection efforts. 
They did tag all billfish. 

Ms. Morris asked if red grouper was targeted in any of the tournaments. Mr. Saleeby 
replied that their tournaments were conducted under a point system, in that a grouper or a 
snapper, based on weight, was worth as many points as white marlin or a blue marlin, 
depending on size. During their tournaments they had points for king mackerel, Spanish 
mackerel, bluefish, red snapper, grouper, billfish, wahoo, etc. They did that so that the 
smaller boats can complete as well as the boats that fish strictly blue water. 

Mitchell Webber represented the Organized Fisherman of Florida (OFF) and Citrus County 
Commercial Fishermen (CCCF). He stated that he was from Crystal River and fished out of 
Charlie's Fish House. He was not certain how many fish trap endorsements there were for 
the Gulf of Mexico, but he believed that it was approximately 80. He stated that he knew 
that 67 were active, and 34 were in Citrus and Levy counties. May 15 was the last day of the 
stone crab season, and many of the fishermen in his area fished for stone crab during the 
season and grouper when they were not fishing for stone crab. These fishermen were unable 
to attend the Council meeting because most of the fleet were out conducting a voluntary trap 
retrieval program that they did every year .to police themselves, or they could be out fishing 
for grouper. Apparently, it had been brought to the attention of the Council that red grouper 
were in an overfished condition. He said he would not argue the facts and figures, but 
questioned what the recreational catch was, and how that related to the amount of boat sales 
in the state of Florida, and saltwater angling licenses sold. He believed that if they had to 
reduce the catch by 45% to achieve the rebuilding of the red grouper stock, he would like to 
see a case where each user group shared some of the burden. Mr. Williams interjected that 
under one scenario they would be required to reduce catches by 45%. Mr. Webber 
believed that was that all user groups should be impacted to help achieve this goal. 

Mr. Swingle noted that Mr. Webber had stated they were winding up their stone crab fishing 
and preparing to fish for grouper. Were the people he mentioned going fishing for grouper 



with fish traps. Mr. Webber replied affirmatively. There were another 25-30 fishermen that 
stone crab fish and hook-and-line fish during the summer. They used to mullet fish during 
the summer, but could not do this anymore. He had heard people talking of circle hooks, and 
noted that he preferred circle hooks. Sometimes the fish were not inclined to go into the 
traps, and there were days when the fishing rods salvaged the day. 
Mr. Iarocci asked how deep was the water that they fished in, and were the fish traps being 
used a straight-in funnel or the turn-down funnel design. Mr. Webber replied that he did not 
know of anyone in their area who did not use 2 x 2 ~ 3  foot trap with the vertically-oriented but 
straight-in funnel. They have to be closed with a biodegradable jute, a single strand, and had 
to have the tag attached, with four escape windows 2 inches by 2 inches, two on each side. 
He stated that he could fish no hrther west than Cape San Blas, and no hrther south than 25 
degrees. He stated that there was a closed area that from Cape San Blas southward to the 
Florida Middle Grounds. There were also two or three areas that stuck out, and you had to 
be careful stressed and you had to be careful not to accidentally get into those areas. There 
were no landmarks or reference points, so if you were not paying attention to your navigation 
you could easily get into a closed area by accident. He stated that he generally began by 
fishing in probably 100 to 125 feet, but predominantly the majority of his fishing occurred in 
85 to 95 feet of water. He also made certain the his crew pulled the gear slowly. 

Ms. Williams asked if she had heard Mi-. Webber state that he favored all user groups, 
including bandit, handline, longline, traps, private recreational, and recreational for-hire 
sector should share the burden of regulations. Mr. Webber replied that he believed that all 
user groups as a whole should work together and give up a portion of their catch so that the 
resource could achieve the benchmark they were trying to reach. 

Mr. Fischer asked what type of electronic navigation aids did Mi-. Webber use, brands or 
types. Mr. Webber replied that he used Loran C, and as back-up he had differential-ready 
GPS, a color machine, an echo-sounder, he had no radar, but no radar. Mr. Fischer stated 
that the Council had no authority over manufacturers, but it would certainly be ideal for chip 
manufacturers to include a lot of these closed and stressed areas on their charts. Mr. 
Webber replied that they did, and that there were several different companies that 
manufactured the electronic. There were at least three systems that could be purchased; 
some of these closed areas and navigation hazards are indicated. 

Richard Yant represented the Citrus County Economic Development Council (CCEDC). 
He stated that they had noted quite an influx of fish trapping when south Florida and the 
SAFMC closed their areas to that gear. He commented that his experience was with charter 
boats, and there were eight or ten that targeted grouper out of Citrus County. They were 
concerned with the economic consequences of closing all grouper fishing for four months. 
There seemed to be concern about the different data being used, and which data were 
acceptable. He fished in waters 50 to 60 feet deep, which in their area would be 35 miles 
offshore. Red grouper was not a major catch, probably only 2-3% of legal red grouper. 
They caught a lot of undersized fish, due to the shallower water, but they did not experience 
a lot of mortality. 



Mr. Simpson asked whether Mr. Yant was a charter boat captain or a private boat fisherman. 
Mr Yant replied that he was a charter boat captain. Mr. Simpson asked if Mi-. Yant 
participated in the charter boat phone survey. Mr Yant responded affirmatively, noting that 
in the survey they asked about effort, but nothing about species caught. Mr. Williams 
interjected that was done through dock intercepts. 
Ms. Williams asked if he only had to release one red grouper, how that would hurt him 
economically. Mr Yant replied that most of his information had been collected prior to 
when committee had changed from all groupers to just red grouper. Ms. Williams asked if 
that just including red grouper would not be a problem to him. Mr. Yant replied that it 
would not be catastrophic as it would be if they included gag grouper. 

Mr. Williams noted that Mr. Robson had requested to read a letter from the Destin City 
Council. 

Mr. Robson read a resolution unanimously adopted by the Destin City Council at their 
regular meeting on May 6,  2002 (Attachment 17). 

Charles Guilford represented Charisma Charters in Mexico Beach, Florida. He stated that 
he had been conservation-minded even before this Council was formed, and that he 
supported most of the Council decisions, since they had resulted in benefits to the fisheries. 
He noted that the Council's main adversaries were the Loran, GPS, and the ever-increasing 
numbers of recreational fishermen. He commented that this Council must make some tough 
decisions because it would economically impact many lives. He noted that the Coast Guard 
people must attempt to enforce the regulations, and that he believed that they were 
understaffed and multi-tasked. The data that NMFS had supplied was poor, and needed 
improvement. Some of the catch figures were made at critical times, either they were very 
short because of a major meteorological occurrence or they were in abundance. They needed 
to develop a better system. He believed that the MRFSS was good, and he participated in it. 
He strongly opposed a grouper closure. 

Mr. Fensom noted the Mr. Guilford probably fished from Panama City around Pensacola 
and the Cape San Blas area. Mr. Guilford replied that this was the area that he fished and 
that he was a fourth generation fisherman. Mr. Fensom asked what percentage of his catch 
was red grouper compared to gag grouper. Mr. Guilford replied that, at certain times of the 
year the percentage of red grouper was lo%, at other times of the year red grouper was as 
much as 40%. Mr. Fensom asked if you could catch red grouper and gag grouper in the 
same general area. Mr. Guilford replied that you could, but in other areas you could catch 
gag grouper only, or even red snapper. He noted that if you did not put your bait on the 
bottom you would not catch a red grouper, but you could catch snapper up in the water. Mr. 
Fensom asked what were the most important months for Mr. Guilford to have open. Mr. 
Guilford replied that any closure would have to take place in December, January and 
February, but he would prefer not to have a closure. The closure on red snapper was causing 
some economic problems at the present time because of the delay. 



Mr. Perret asked what was Mr. Guilford7s third recommendation. Mr. Guilford replied 
that fair and equitable distribution amongst the sectors was his third recommendation. 

Danny Tankersley of Port St. Joe, Florida stated that he began his season on April 15 when 
snapper opened in state waters and continued until October 31. At that time he fished 
commercially for king mackerel and then fished for grouper through the winter. He opposed 
a recreational closure. He asked if red grouper spawned in April and May. Mr. Williams 
commented that Mr. Atran had answered in the affirmative. Mr. Tankersley commented 
that this would appear to be the logical time to close the season. He complimented the 
Council on closing the Madison-Swanson area. He felt that this was one of the better things 
that the Council had done. He stated that he had seen fish filter out of that place all through 
the year he had not seen that when the area was open. He realized the Coast Guard's 
position in trying to patrol it, but he felt that this had produced good results. He ran a charter 
boat from April through October for a 147 to 160 trips. 

Mr. Fensom asked how long he had been fishing out of St. Joe, and noted that Mr. 
Tankersley had stated that he ran 160 charter boat trips. Mr. Tankersley replied that he had 
begun in the early 1970s; he saw what management of the fish had produced. He felt that it 
was good. Mr. Fensom noted that Mr. Tankersley operated out of St. Joe Marina, which 
was a new marina, that it had opened up about the time that the paper mill had closed. He 
asked if the recreational fishing had an economic impact on the area. Mr. Tankersley 
replied that it had, and there were quite a lot of boats there. As far a charter boats were 
concerned, there was not a lot of walk-up business, but he was pretty well established from 
being in it for several years. His business was conducted by telephone, but there were a lot 
of recreational boats. He noted that he had caught one goliath grouper last year and released 
it. 

Leveral Rafield stated that he fished commercially, with a boat based in Apalachicola and 
he had a charter boat which he fished recreationally. He had fished for over 20 years and 
was not a longline fisherman. He believed the longline vessels would probably convert to 
bandit gear if they were pushed out to the 50-fathom waters. 

Ms. Walker noted that Mr. Raffield had stated that he had fished for 20 years and asked him 
if he had noticed a difference in the size of the red grouper that he was catching. She asked 
if 20 years ago they had been bigger, or about the same size. Mr. Rafield replied that he 
had not noticed a decrease in the size of the red grouper. He had leR the charter boat fishery 
many years ago because he was ashamed to take a person out when they could not catch any 
fish. He had begun fishing commercially at that point, but now, with the regulations in 
effect, he was back in the charter boat business for the past three years. He opposed the 
closure. 

Jim Zurbrick stated that he ran a commercial spear-fishing boat out of Madeira Beach. He 
supported a two-fish bag limit for red grouper. He believed longline gear killed 60% to 
100% of it harvested, and shared pictures of two 100-pound shrimp pictures of undersize 
groupers that were cut up for bait off a shark boat. He also showed pictures of a grouper 



longline vessel that had already cut up the undersized groupers. He believed that moving 
the longline vessels to 50 fathoms further would not reduce further catch by 25% of the gag 
grouper, with most of them being the big male gag grouper, and the bottom damage would 
be eliminated, helping the red grouper fishery. He also felt that the charter boat moratorium 
that had been passed by the Council would also help. 

Ms. Bell asked if Mi-. Zurbrick agreed that if longline vessels were forced to turn into bandit 
boats that they will land more gag grouper. Mr. Zurbrick replied that gag grouper required 
a longline fisherman to learn how to fish, and gag grouper required more skill, but eventually 
a lot of these fishermen would catch more gag grouper. 

Captain George Eller stated that he had operated over a 6-passenger charter boat out of 
Destin, Florida for in excess of 25 years. He suggested that the blame should be given to the 
longline vessels because they operated under a killing apparatus. He recommended that they 
should be pushed out to the 50-fathom line. There did not need to be any parity. The 
recreational fishery had not caused the problem. The commercial longline vessels were the 
problem. 

Mr. Perret noted that Captain Eller had stated he had been fishing for at least 25 years. 
Prior to the size limit on the red grouper, what size fish had he been catching and keeping. 
Captain Eller replied that his catch of red grouper in the Destin area compared with the gag 
grouper and the scamp was insignificant. He was aware that, further to the east, and south of 
his area, they caught a lot of red grouper. 

Clair Pease, Panama City Beach, Florida. She read a statement (Attachment 9). 

Dr. Claverie asked, when Mr. Tucker converted to bandit gear,. how long did it take him to 
get good enough at it. Mr. Tucker responded that he felt that he was getting better at it all 
the time. He noted that he had made money on his first trip. He knew some people who 
used this gear, and they helped him out with technique, areas, what to do, and what not to do, 
and he learned more all the time. Dr. Claverie asked if Mr. Tucker fished alone. Mr. 
Tucker replied that he had a crew and had never fished alone. Dr. Claverie asked if Mr. 
Tucker trained his crew. Mr. Tucker replied that he trained his crew every day. Dr. 
Claverie asked Mr. Tucker if throughout the bandit fleet, was there room to assimilate ex- 
longline crew on his boat, or other boats to train them. Mr. Tucker asked if Dr. Claverie 
meant adding a crew member to his boat. Dr. Claverie asked if fishermen were looking for 
crew members on bandit boats. Mr. Tucker stated that he had noticed that the professional 
captains do not have the problem of finding crew that the drunks do. Dr. Claverie noted that 
they were hearing that it would take a long time for longline vessels to convert to bandit 
gear, and he wondered if they would go aboard a bandit gear boat and learn quickly. Mr. 
Tucker replied that if you were a fisherman making a living fishing, whether you were a 
longline fisherman, trap fisherman, buoy gear, vertical line fishing, or whatever, you know 
where to go. The problem of when to go was the biggest issue. Once that was figured out, 
the gear was no big deal. He noted that he had been fishing for 15 years, and if 20 of his 
friends had been longline fishing, this would not be an issue today, we would have been 



dealing with this years ago. Bandit fishermen had been affected, by deferring earnings that 
could have accrued by fishing longline gear. However, many fishermen had seen what this 
was leading to, and had seen the effects of the longline gear in other fisheries, and it was a 
no-brainer. 

Ms. Williams noted that she understood bandit fishing. Was it true that you must have 
readings in order to catch these fish. You would know that in these individual places that 
there were fish there, rather than setting out five miles of line, and if you hit a good spot you 
were lucky. She asked Mr. Tucker to explain to her about bandit fishing and longline fishing 
as far you need this reading for bandit fishing, with longline gear you did not. Mr. Tucker 
replied that the difference was he was driving along, and everyone had pretty good 
electronics at present. He spotted individual fish, but passed them up, because it was not 
worth stopping for an individual fish. He left that fish and it would spawn, adding to the 
stock. A longline vessel could come in and hit individual fish and this was what happened to 
the red snapper with the spawning stock. His best fishing spots were the ones he found, but 
fish were not always on the same spot. Ms. Williams asked what Mr. Tucker thought would 
be the learning curve if you had never bandit fished.. Mr. Tucker stated that those were the 
best crew members because they do not have all the answers, did not consider themselves to 
be experts. Ms. Williams asked if it was harder to bandit fish than to longline fish. Mr. 
Tucker replied that you did not have to bait as many hooks. The key was the captain 
because he was the one who put you on the fish. Ms. Williams asked if the reason was that 
he knew all the spots. Mr. Tucker replied that the captain knew where they were and when 
they were in those areas. 

Ms. Bell noted that she had a two-part question. She wanted to know how big was Mr. 
Tucker's boat and what size motor was in it. Mr. Tucker replied that his boat was 36 feet 
long. His motor was 215 horse power (HP). Ms. Bell stated that she was curious if Mr. 
Tucker felt that if he had a larger boat, perhaps a 52-foot boat with a 671 HP or bigger motor 
in it, did Mr. Tucker feel he would still have made money on his first trip. Mr. Tucker 
responded that boats were compromises, what you give up in a small boat, you pick up in a 
big boat, and what you give up in a big boat, you pick up in a small boat. He did not have a 
generator, so he did not have air conditioning, but you could get that on a bigger boat. One 
of the big things was whether the boats were paid for, and how long you had the boats. It 
was a big help when you did not need to make that payment anymore. Bandit fishing was 
viable. Most grouper fishermen fish with bandit gear. Ms. Bell asked Mr. Tucker if he 
thought it was as viable as with a smaller boat. Mr. Tucker replied that a bigger boat gave 
you more staying power as well, so you were not confined to five or six days, you could stay 
seven or eight days if you choose. You had more choices. People had different preferences, 
and I know people who would never fish on a boat my size because they it does not work for 
them. Ms. Bell replied that she understood that, but they were asking people with boats they 
already have to switch their gear. Mr. Tucker stated that he thought that this was better than 
having closed seasons. 

Mr. Iarocci asked Mr. Tucker for his personal opinion, if he did have a big boat, how many 
reels did he think it would be reasonable to fish with a crew and go ahead and make money 



because when you had a bigger boat you had the bigger overhead, with a larger crew. He 
asked Mi-. Tucker how he would make a profit from a larger boat. Mr. Tucker replied that 
he would estimate a minimum of four bandits. He had spoken to bandit fishermen who had 
60-foot boats and had heard of as many as ten bandits on a boat.. They also had red snapper 
boats that were 50- and 60-foot boats that are viable fishing operations and they have very 
few days to fish. He knew fishermen who carried a captain the two crew members that could 
get away with one crew member. He believed that this was a personal choice and the 
individuals would fit that around their business plan. 

Captain Lenny Knorr, Panama City Beach, Florida, stated that many fishermen were 
struggling to make a living. They could not survive under a four-month season. He had to 
file a Congressional complaint in order to receive his renewal for a license. He felt that they 
needed a year-round fishery. The socioeconomic impact upon their community and the 
charter boat fishery would be great under a closure. He stressed that discarding fish was 
counter-productive since the dolphins took grouper right off the line. 

Bart Bingham, Panama City Beach, Florida, stated that he had been involved in the fishery 
for over 20 years, beginning as a deck hand, then as a commercial fisherman, as a fish 
wholesaler taking truckloads of fish up to Atlanta and Birmingham, as a charter boat captain, 
and for the last eight years in the marina business, both in Destin and in Panama City. He 
was opposed to a closure of recreational grouper fishing. The marinas that he operated, 75% 
of the boats participate in recreational fishing. He had gone fishing with four friends 2 
weeks ago and it cost $400 between fbel, bait, and ice. Each of the marinas have a 
restaurant, boat sales business, a brokerage at one of the facilities, several charter boats at 
one of the facilities, two tour boats, jet ski rentals, pontoon rentals that were leased by a 
woman. Over 150 households would be impacted by the decisions made by the Council and 
NMFS. He asked the Council to reconsider closing the grouper fishery. 

Ms. Williams asked why the landings were going up if recreational fishermen were not 
going fishing. M r  Bingham replied that in 2001 the landings were reduced from the year 
2000 and much of it was related to shortened seasons. Children were not getting out of 
school until the second week of June and this compressed the season. Ms. Williams noted 
that the private recreational fishermen were landing three times what the charter boats were 
landing was just related to the fact that there were more of them. M r  Bingham replied that 
he would be willing to put up weigh stations in both marinas and require every boat that 
docks to weigh their catches. 

Mr. Basco stated that he was interested in the economic impact that Mi-. Bingham was 
talking about. Did he understand Mr. Bingham to say that he would lose about half of his 
retail sales because of a grouper closure. M r  Bingham replied that the three months he had 
profit and loss figures for (August, September, and October 2001) his combined sales were 
$925,000. He took less than half of that and halved it. That would be the effect of a closure 
would be for those months. He stated that what he was talking about were his ship store 
sales, and my dry storage sales, not including the restaurant or new boat sales, etc. Mr. 
Basco commented that since the Council was considering a one- or two-month closure for 



only red grouper, how could that and one fish affect the recreational fishing. Mr Bingham 
replied that the average price of boats in the dry storage was $45,000. If someone heard that 
they only had about a three-month season where he can fish and if he only had about a three- 
month season where I can fish, he would not spend that $45,000 in the first place. His dry 
storage customers would evaporate. Mr. Basco replied that Mr. Bingham his clientele 
should be informed that it was only one grouper species that would be affected, not the entire 
complex. Mr Bingham replied that he understood that, but when the headlines appeared in 
the newspapers they would state grouper fishing closed. 

Mr. Aparicio asked whether part of this decline in business was the result of September 11, 
2001. Mr. Bingham replied that he had noticed in the spring of last year that his fuel sales 
were down. It was a tough time economically, but even tougher after 9/11; the big boat 
business suffered. It had begun to recuperate recently, but the average customers had not 
shown a comeback. Mr. Aparicio asked Mr. Bingham whether, in his opinion, this had 
more to do with regulations than a recovery from last September's events. Mr. Bingham 
replied that they had been regulated for about 12 years, and most of the regulations had been 
very good. Closures had a negative impact on the fishery. 

Mr. Perret asked if Mr. Bingham had stated one of the problems was that, summer vacation 
did not start until sometime in June, and children return to school until August. Mr. 
Bingham replied that, as far of their season in the Florida Panhandle, they were affected by 
this. He stated that when he was in school they had their summer vacation from Memorial 
Day to Labor Day. That directly affected their business. Mr. Perret asked if he had 
understood Mr. Bingham to say that the fishermen only caught 10,000 pounds in a year of 
grouper. Mr. Bingham replied that this was correct. Mr. Perret asked how that small an 
amount would be so important. Mr. Bingham replied that it was the pursuit, being able to 
try. 

Ms. Williams asked if she had heard Mr. Bingham state that the vessels he sold began at 
$45,000 and sales were off. Mr. Bingham replied that he did not sell boats, but leased out 
an area to a boat sales company that sold new boats. He could tell by what they send to him 
to go into storage that what was selling were the more expensive boats. 

Donald Waters, Pensacola, Florida, stated that he was the owner/operator of a vessel that 
was currently fishing for red snapper in the western Gulf of Mexico. He did not support 
moving the longline vessels out to 50 fathoms. He stated that NMFS could not enforce the 
regulations that they had, so why make more regulations. The longline vessels fishing in the 
western Gulf of Mexico had no buoys on their gear, and the left their gear offshore they off- 
load their fish, and go back out to a gear full of fish. He noted that there were no markers on 
the gear to catch them, and they are not there long enough. He did not like longline vessels, 
but opposed slowly putting them out of business. He supported a buy-out for that fishery,as 
opposed to moving them where they could not make a living. 

Ms. Williams asked Mr. Waters if there was more knowledge required, as far of having your 
spots for bandit gear fishing, compared to longline fishing. Mr. Waters replied that the 



longline fishermen he knew were hard-working people. He was not really familiar enough 
with the longline fishery because he had not fished with that gear. It would probably be 
more fair to ask someone else that question. Ms. Williams asked Mr. Waters if he had, as a 
bandit fisherman, his special spots that he would go to in order to catch fish. Mr. Waters 
replied that he did. 
Russell Underwood, Panama City, Florida, and fished off Bell Pass, Louisiana. He was 
predominantly a red snapper fisherman. He opposed a four-month closure on shallow-water 
grouper. He stated that, in the past 20 years in the western Gulf, he had worked very hard to 
restore the red snapper stock. He had abided by the regulations, and had never caught a red 
grouper. There were no red grouper off Louisiana and Texas. He did not support a 
recreational closure or a commercial closure. He did not know much about longline fishing. 
He perceived this as a Florida problem. They needed the shallow-water grouper off 
Louisiana in order to make a living. 

Mr. Fischer commented that Mr. Underwood had stated that he had never caught a red 
grouper, but was a red snapper fisherman. He asked, through the years how many grouper 
had Mr. Underwood caught. Mr. Underwood responded that over the years he had caught 
hundreds of thousands of pounds of grouper, but no red grouper. Mr. Fischer asked how 
large was Mr. Underwood's boat. Mr. Underwood responded that it was 65 feet long. Mr. 
Fischer asked how many bandits did Mr. Underwood fish. Mr. Underwood replied that he 
fished eight or ten bandits. Mr. Fischer asked how many crew members did he have. Mr. 
Underwood replied that he generally had a four-man crew. 

Ms. Walker noted that at present the commercial sector had a February 15 -March 15 
closure on shallow-water grouper. She asked how that affected Mr. Underwood's business 
in Louisiana. She noted that he caught scamp and gag grouper, and asked if he also caught 
black grouper. Mr. Underwood replied that he caught black grouper as well. Ms. Walker 
asked whether he fished, during the first ten days of March during the closure, did he fish 
for red snapper. Ms. Walker asked how many pounds of scamp, gag grouper, and black 
grouper would he throw back if that fishery was closed to commercial fishing for that 10-day 
period. Mr. Underwood replied that he would probably discard 200 or 300 pounds of fish 
per boat. 

Maxie Foster, Palm Harbor, Florida, stated that he had been a licensed captain since 1954. 
He had worked as a charter boat fisherman, party boat fisherman, and commercial fisherman. 
He was opposed to the closure. He had heard from customers after the last closure who were 
confused about who could fish and who could not. He did believe that moving longline 
vessels out to 50 fathoms would solve problems in the red grouper fishery. 

Ms. Walker asked if Mr. Foster was catching red snapper now in his area. Mr. Foster 
replied that historically they had hardly caught any at all, but last year there had been quite a 
few caught. Ms. Walker asked if they were legal size. Mr. Foster responded that they 
were. He understood that there was a lot of snapper about 60 or 70 miles west of Clearwater, 
Florida inside of the Middle Grounds, and north of the Middle Grounds. Ms. Walker asked 



if Mr. Foster had seen an influx of goliath grouper in his area. Mr. Foster replied that he 
had not. 

Mr. Swingle asked whether Mr. Foster fished on longline vessels. Mr. Foster replied that 
he had not, but had made one small, quick trip aboard a longline vessel, and realized that it 
was not the type of fishing he would want to do. 
Ms. Morris asked Mr. Foster if there was a time of year that red grouper were more 
important to his charter and party boat business than at other times of the year. Mr. Foster 
responded that they were very busy in June, July, and August in the charter boat business. 
Red grouper was their main fish. They probably caught 95% red grouper. If he had to 
choose a month for a closure it would have to be December or January. 

Ms. Bell asked if Mr. Foster had any opinion on the longline vessels converting to bandit 
boats. Mr. Foster replied that he did not believe that the longline vessels would have much 
trouble converting to bandit gear. 

Mr. Perret noted that Mr. Foster had about 50 years fishing experience, and asked whether 
he had always fished out of the same geographic area of Florida. Mr. Foster replied that he 
had not, since he had grown up in Panama City, Florida. Mr. Perret asked how red grouper 
catches compared with 10 or 20 years ago. Mr. Foster replied that 20 years ago there had 
been a lot more fish, and there was a period back in the 1990s when it was very hard to catch 
a red grouper. He did see recently that there are many juvenile red groupers inside 20 
fathoms. 

Mr. Dumont asked Mr. Foster if he had a choice between having a closure and changing the 
minimum size limit to 22 inches in the red grouper recreational fishery, which would he 
prefer. Mr. Foster replied that he would prefer an increase in a minimum size limit rather 
than a closure. Mr. Dumont asked how the other fishermen would feel about this. Mr. 
Foster replied that they would support that over a closure. 

Mr. Saucier asked if Mr. Foster could tell him what the approximate depth of water was that 
he usually fished in and the release mortality for the juvenile fish. Mr. Foster replied that 
they rarely fished in depths over 120 feet. In that depth they probably had a 1% mortality 
rate. The deeper water created a increase in the mortality rate. 

Captain Wiley Horton stated that he had begun fishing and diving in the Gulf of Mexico in 
1975. From 1976 to 1981 he was a commercial fisherman, and had been a licensed Coast 
Guard captain for several years. He was past president of the Gainesville Offshore Fishing 
Club. The current president of the CCA chapter in Gainesville, Florida. He noted that the 
Council had a heavy load to carry, because no matter what decision was made, there would 
be human costs. He stated that the Council may make a decision that would place some 
commercial fishermen in an economic hardship. He asked that the Council consider the total 
economic impact that a decision on recreational fishing can make, including impacts on the 
boat building industry, especially the 45 people that work at Mirage Manufacturing. He 
pointed out that a two-inch increase in the minimum size limit for red grouper would match a 



gag grouper minimum size limit, and would simplie regulations for recreational fishermen 
and result in an approximate 30% reduction in the number of fish caught. 

Mr. Fischer stated that the Council had heard testimony on different scenarios. He asked if 
Captain Hortons' and other people on the coast would prefer a shift to a 22-inch minimum 
size limit rather than losing a fish in the red grouper bag limit. Captain Horton replied that 
he believed that recreational grouper fishermen would prefer a 22-inch minimum size limit to 
any sort of closure. He proposed that the Council support a two-fish bag limit for red 
grouper and a 22-inch minimum size limit. 

Ms. Walker asked Mr. McLemore to inform the Council whether they could consider an 
increase in size limit since the DSEIS had already been filed. Mr. McLemore replied that 
the DSEIS filed,.the public would not have an opportunity to comment on that alternative or 
analysis supporting that alternative in the context of the DSEIS. He supposed, that if a 
public comment came in on the DSEIS to use that size limit measure in lieu of, or in addition 
to what was already in there, it may be supported, but it was not as clearly supported as what 
was in the DSEIS to begin with. Typically, by the time you filed the DSEIS you had pretty 
much narrowed down what your alternatives would be, and the public comment was helping 
you further refine that. He did not believe he could give a clear answer, but it was less 
defensible because it had not been included. 

Mr. Swingle asked if the CCA, in commenting on the DSEIS, was to suggest that it appeared 
to them to be a better alternative to use that a 22-inch minimum size limit in lieu of some 
closures because it would have less economic effect, Mr. McLemore agree that in the final 
adoption of that DSEIS in July that the Council might be able to adopt that size limit. Mr. 
McLemore replied that they would at least have that argument that it came out of public 
comment, and that it was a logical outgrowth of what was there, even though it was not 
specifically there included in the DSEIS. The counter argument was that everyone else who 
was commenting on the DSEIS did not get an opportunity to comment on that aspect of it. 
They would, however, during the implementation if it went forward in the amendment. 

Ms. Williams asked Captain Horton if he knew what the term "growth overfishing" meant. 
Captain Horton replied that he was not familiar with the term. Ms. Williams asked if Dr. 
Powers could explain what the term meant. Dr. Powers explained that growth overfishing 
was a term that meant that you had lower yield per recruit. It meant that you could get a 
higher yield by having something like a minimum size limit or, in other fisheries, a mesh 
size. By doing that, over the life-span of the fish you receive a higher yield. Thus, when you 
maximized yield-per-recruit, you adjusted the sizes of the fish that you caught in order to get 
better yield. In the case of growth overfishing it meant that you did not get maximum yield. 
Ms. Williams commented that when they adopted the first size limits, it was due to growth 
overfishing. She asked if the minimum size limit for red grouper was raised to 22 inches, 
was that still growth overfishing, or would that accomplish what they needed to accomplish. 
Dr. Powers replied that a lot of factors went into that, such as discard mortality rates, the 
mix of fisheries, etc. Certainly, that was the objective of raising the minimum size limit, to 
try to increase the yield per recruit (YPR), or to increase the spawner biomass per recruit. 



Mr. Fensom asked how many red grouper you had to catch to keep one that was a minimum 
of 22 inches. Captain Horton replied that he fished mostly in the Gulf off Steinhatchee, 
Florida, and mostly between 50 and 70 feet of water. On a typical day, they caught about 15 
red grouper. He noted that they self-imposed a 25-inch minimum size limit on his boat, so 
they probably released 12 to 13 of them. Of those, probably eight of them were below 20 
inches. 

Mr. Perret stated that Captain Horton ha had made a very good point on the ease of 
enforcement.. The Council had previously passed management measures due to ease of 
enforcement and having a minimum size limit of 22-inches for both red grouper and gag 
grouper would certainly be better for both the recreational fishermen and law enforcement. 

Mr. Williams asked Captain Horton whether he was suggesting that for all fishermen, or just 
the recreational fishery. Captain Horton replied that the aspect that he had been interested 
in was the recreational fishery, and the bag and minimum size limits. 

Steven Rash, represented Southeastern Fisheries Association (SFA), and was the owner of 
Water Street Seafood in Apalachicola, Florida. He employed about 30 people in his 
business, and they had approximately 30 grouper boats that fished for them, a dozen of 
which were longline vessels. He was also speaking on behalf of over 100 jobs in an 
economically depressed area, Franklin County, Florida. He stressed that reductions and 
restrictions on the red grouper fishery would have a severe impact on these jobs, because red 
grouper was their number one product. He felt, that with over 20 years in the industry, he 
was about as knowledgeable as anyone about the current state of the fishery. He commented 
that the number of recreational boats doubled every ten years in Florida. He disagreed that 
the number of recreational trips was declining in Florida.' Commercial landings had 
increased in spite of size limits, and the month closures, and it was due to the abundance of 
the red grouper. Two years ago the commercial fisheries did experience a pretty significant 
restriction of a one-month closure that was initially on gag grouper, with red grouper added 
at the last moment. He noted that fish traps were in the process of being phased out, and they 
caught almost exclusively red grouper. He believed that he commercial fishery was 75% of 
the red grouper catch, and the recreational fishery caught 25% of the red grouper. This was 
not mandated, but it worked out that way. He noted that commercial longline vessels had 
been using circle hooks for about 15 or 20 years. He expressed doubt that a 65-foot longline 
vessel could convert to bandit gear and fish successfblly. He did not favor raising the 
minimum size limits, stating that whether it was a commercial fisherman or a recreational 
fisherman, they would just fish a little harder to catch fish in that size. It would not reduce 
the number of fish. He noted that commercial red grouper harvest had been 

level for many years, but in the last few years catches and catch rates had increased 
significantly because of the abundance of red grouper. Their boats had reported a 
tremendous number of small red groupers found everywhere. He contended that the red 
grouper stock was healthy, but the Council had chosen to base their actions on a stock 
assessment from 1999 that was initially rejected by the scientific review panel. The 1999 red 
grouper stock assessment was based on data that was very old, some of it as much as 50 



years old, going back to Cuban landings. He asked why the Council did not pay more 
attention to commercial fishermen who were the knowledgeable people in this area, and 
could provide first-hand real-time information. When gag grouper was declared to be 
approaching an overfished condition by NMFS in 1998, this declaration was based on a 1997 
stock assessment, using data from the late 1980s and early 1990s. The fishermen contended 
that gag grouper was not overfished, and were actually on the increase. In 1999 the Council 
voted to impose a one-month commercial closure on gag grouper and red grouper and to 
raise the minimum size limit for gag grouper for both recreational and commercial sectors. 
They also voted to close large areas of the Gulf to all grouper fishing. These restrictions 
were implemented in 2000; at the same time the Council imposed these restrictions the new 
stock assessment was being developed, and when it was concluded in 2001 the stock 
assessment revealed that gag grouper was not approaching an overfished state, nor was it 
being overfished. He stated that the Council was about to make the same mistake on red 
grouper. The one-month commercial closure had a much larger impact on the longline red 
grouper fishery than the gag grouper fishery because of the weather. Gag grouper were 
caught primarily with bandit rod-and-reel gear by fishermen on small boats. Red grouper 
were primarily caught by longline vessels. During the closure, weather was typically bad 
and small boats could not bandit fish for gag grouper. Larger longline vessels were able to 
fish in those conditions, so that the one-month closure juvenile gag grouper. He felt that a 
four-month recreational closure would not be necessary. He also believed the charter fleet 
should be asked how long they could stay in business if they had to fish outside of 50 
fathoms. He suggested two very specific actions that the Council could take: ( I )  retiring or 
buying out permits, or raise the threshold and require permit holders to re-qualify which had 
been done in many other fisheries; and (2) offer buy-outs. By reducing permits the Council 
would provide for more stability, ease of management, and lower catches far into the future. 
He believed that the Council should leave the commercial grouper fishery to the historical 
fishermen, and let them fish. Mr. Rash also stated that the illegal traps always show up in 
large numbers after May lSh, the end of stone crab season. Stopping illegally harvested fish 
in both the commercial and recreational sectors could easily save one million pounds. He 
estimated that illegal traps killed over 500,000 pounds of red grouper. Add to that bag limit 
and size limit violations, the savings could be enormous. He stated that enforcement 
problems are always used as an excuse for not making progress in this area, and this Council 
must look at its approach to fisheries management and consider a major overhaul. The 
current system was based on a bureaucratic approach that really had lost touch with reality. 
Red grouper were not overfished and the Council should give the recently imposed 
restrictions time to show positive results. If the Council continued on this path they would 
needlessly destroy the commercial and recreational fishing industry. Draconian actions 
would cause serious economic impacts to retailers, restaurants, and force the consumer to 
pay much higher prices for high-quality domestic fish. 

Ms. Walker asked when ,the commercial closure began on February 1 5 ~ ,  did he have a glut 
of grouper in his fish house. Mr. Rash replied that they had an abundance of grouper for a 
long time, but going into the closure they did have a very large abundance of grouper. Ms. 
Walker asked if Mr. Rash was able to sell the grouper. Mr. Rash replied that it was 
difficult, because once the fishery closed people lost interest in the fish, or thought that they 



were carry-over fish and probably not fresh. Ms. Walker asked what happened with 
amberjack when there was a three-month closure. Mr. Rash replied that the amberjack 
market was closed too. Ms. Walker asked if it had destroyed the market for amberjack. 
Mr. Rash replied that they did not get much amberjack out of the Gulc it was closed for 
three months of the year. Ms. Walker noted that she understood that, but when the closure 
came about, did the closure affect his market for amberjack. Mr. Rash replied that it had; 
when you had a closure and people do not have a steady supply of seafood; dolphin had 
taken over a large portion of the amberjack market, either fresh or frozen. Ms. Walker 
asked, when someone purchased a jet-ski do they have to buy a boat registration in the state 
of Florida. Mr. Rash answered affirmatively. 

Mr. Dumont noted that Mr. Rash had asked that we leave the historical fishermen alone, and 
buy out the longline vessels. Mr. Rash replied that he did not mean to state that they should 
buy out the longline vessels, but just to buy out reef fish permits. He understood that there 
were over 1,200 reef fish permits in the Gulf of Mexico, and only about half of them 
produced significant landings. Mr. Dumont asked, in Mr. Rash's opinion, who were the 
historical fishermen. Mr. Rash replied that he would not consider a person who lived in 
Alabama and had a 23-foot boat with a reef fish permit, to be a historical grouper fisherman. 
Mr. Dumont asked if Mr. Rash would consider a longline fisherman to be a historical 
fisherman. Mr. Rash replied that most of them were historical fishermen. Mr. Dumont 
stated that he thought Mr. Rash was making the point that longline fishermen were not 
historical fishermen in the reef fish fishery. Mr. Rash believed that someone who had been 
in the fishery 15 or 20 years, fishes year-round, and fishing is their primary source of income 
is a historical fisherman. 

Ms. Williams asked if Mr. Rash supported trip limits for the commercial red grouper fishery. 
Mr. Rash replied that basically he did, depending on how it was set up. Ms. Williams asked 
if Mr. Rash would support moving the longline vessels to 25 fathoms, with a one-month 
closure, and requiring them to install vessel monitoring systems (VMS). Mr. Rash replied 
that he did not support VMS at all. A move to 25 fathoms was, of course, better than a move 
to 50 fathoms, but he believed that the red grouper stock was healthy. Ms. Williams asked 
Mr. Rash if he lost his supply of red grouper due to longline being moved to 50 fathoms, how 
much would that affect his business. Mr. Rash replied that he would probably be affected 
by a loss of $3 to $5 million dollars. He noted that if the Council reduced the quota the 
entire quota could be caught in the middle of the year, because a lot of the charter boats 
owned commercial reef fish permits and the fishery could be completely closed for the rest 
of the year. Mr. Williams stated that if the Council set a low quota it could close. 

Tom Keels, Tallahassee, Florida, represented the North Florida Gulf Fishing Club. He 
stated that, of the 110-odd longline permits that were out in the Gulf of Mexico, those 
persons were taking 60% of the 87% total commercial red grouper catch. He asked the 
Council to contrast that with the folks who testified that represent thousands upon thousands 
of recreational interests who could not possibly fit in this building. He realized that the 



Council was charged with being fair and equitable to both sides, but asked the Council to 
understand how many people you are affecting when making these regulations. He reported 
figures that recreational anglers have had a 41% average annual decrease in gag grouper 
landings, whereas the commercial sector had shown a 7% increase since 1983. If those 
figures are correct, there has not been a fair and equitable regulation of the fishery. When 
these figures go out on the internet, the Council was perceived as malicious or bowing to 
political expediency. He stated that he fished from a 22-foot boat for grouper, and two of 
his friends were selling their boats because they no longer believed that they could go out ten 
miles and catch a legal grouper because of action this Council took in 1999. If someone 
wanted to know why they could not sell the 18- to 22-foot boats, this was why. He noted 
that the larger boats were selling because they could get out deep enough, and asked the 
Council not to turn this into a rich man's sport. 

Mr. Williams asked how Mr. Keels felt about increasing the minimum size limit for red 
grouper. Mr. Keels replied that the people that were catching red grouper in his area were a 
little farther offshore. Mr. Williams noted that Mr. Keels objected to the minimum size 
limit for gag grouper being 22 inches. Mr. Keels replied that he knew the Council was not 
going to repeal that size limit. He was merely pointing out that if the Council continued to 
raise the minimum size limit, smaller boats would be sold; businesses would fail along the 
coast; and the recreational fishery for grouper would become a rich man's sport. 

Ms. Bell asked Mr. Keels where he thought the grouper that the longline vessels were 
catching ended up at. Mr. Keels replied that he thought a lot of them ended up in Chicago at 
fancy restaurants for businessmen to have for lunches. He did not believe that they 
benefitted the state of Florida. Ms. Bell stated that 80% of the grouper that her company 
landed stayed in Florida. They go to restaurants that are also a big part of the tourist trade 
that was so important from her perspective and Mr. Keels. Mr. Keels replied that this was 
fine, but if a restaurant did not get grouper anymore, then they would have other fish that 
they were able to sell to tourists and the people that were there. It would be a different kind 
of fish, but the people would come and eat the fish. 

Ms. Williams asked if Mr. Keels felt that the non-fishing consumer, for whatever reason, 
should not be entitled to the same opportunity to purchase fresh red grouper just because they 
do not own a boat, and someone had to catch it for them. Mr. Keels replied that he felt that 
they deserved the right to purchase red grouper, and he was not advocating closing down 
commercial fishing. He felt that there should be a fair sharing of the resource, but when he 
saw figures that there was a small number of people that are harvesting 87% of the catch, and 
thousands who were getting only 13%, he did not think that was fair. He believed that the 
fishery could be regulated in a way that would be fair to both sectors. 

Senator Charlie Clary of the Florida Senate noted that he was here to support the local 
fishermen. He stated that he understood that the Council had decided to only have a closure 
on the red grouper, but not the gag grouper. Mr. Williams interjected that the Reef Fish 



Management Committee had voted to do this, and the Council would consider it tomorrow. 
Senator Clary noted that the Council would consider a one-fish bag limit for red grouper out 
of a 5-bag aggregate for limit for shallow-water grouper. Mr. Williams commented that this 
would not affect the gag grouper bag limit. Senator Clary remarked that the Council was 
considering a one to two-month red grouper closure during July to October. Mr. Williams 
replied that the months were unspecified, but that was correct. Senator Clary stated that the 
commercial longline vessels were proposed to be moved out to 50 fathoms. Mr. Williams 
replied that the committee had discussed this and had approved it. Senator Clary stated that 
they had a struggle in this part of Florida with trying to re-establish certain areas of the 
economy. Tourism had been very important, and whether it was the recreational fishermen 
coming down and wanting to take their boat out or charter a boat, or the commercial 
fishermen who were actually catching the fish that were going to the restaurants, as was 
mentioned. He believed that it was very important to try to re-establish and get their 
economy back on its feet. They were not back yet, and he asked the Council to consider that 
in their deliberations, and try to be sensitive to assisting the economy. He believed that the 
fishery in the area was in pretty good shape, particularly as it related to gag grouper. He 
noted that red grouper did not seem to be as critical in this area as it was hrther south. 

Mr. Basco asked whether Senator Clary had seen the proposal on the commercial aspect of 
the plan. Senator Clary replied that he had not seen what the latest proposal was, but had 
gotten some information, as far as what the committee's recommendations were. Mr. Basco 
stated that the big issue was moving the longline vessels out to 50 fathoms. He asked if 
Senator Clary had a position on this. Senator Clary stated that he had heard from both 
sectors on this issue, and he believed that, if it was important to help the recreational 
fishermen and not make it too onerous on the commercial sector he would be in favor of that. 
He asked if the Council had seen a decrease in the red grouper in that area of Florida. Mr. 
Basco replied that this was one of the proposals that they were considering. 

Ms. Williams advised Senator Clary moving the longline vessels to 50 fathoms would move . 

them out of the range of the red grouper. She asked if Senator Clary believed that it was 
important for the local economy for tourists to come down and purchase fiesh red grouper to 
eat in the restaurants when they are dining out. Senator Clary replied that when he 
frequented the restaurants they generally just had fried grouper on the menu, so he was not 
certain whether many people knew what the difference was. However, he would like to see 
the ones who enjoy red grouper to have that opportunity. Mr. Williams interjected that the 
Council believed that the longline vessels could convert to bandit gear, as opposed to 
longline gear. 

Mr. Dumont asked if Senator Clary was aware that the FFWCC had voted in favor of 
moving the longline vessels out to 50 fathoms. Senator Clary replied that he had read their 
letter and that he had been aware of their position. It sounded to him as though it might be 
an area of compromise. 



Dr. Claverie commented that what the FFWCC and the Council were discussing was a 
possible buy-out for the longline vessels that would be severely impacted. He asked Senator 
Clary if there was any discussion in the legislature about providing any state funding toward 
a buy-out program. Senator Clary replied that he was not in the natural resources 
committee of the senate, but may have come up in that committee. He stated that he was the 
Chairman of the General Appropriations Sub-committee, but it had not been a topic of 
discussion in working on the budget. Mr. Williams interjected that the FFWCC did endorse 
a buy-out, but they thought of it in terms of a Congressional buy-out. This was a federal 
fishery and they thought it was appropriate to get federal funding to support the buy-out. Dr. 
Claverie noted that sometimes when you were trying to get federal money, it helped to 
locally prime the pump with state hnds. Senator Clary found it encouraging that 
recreational and commercial fishermen were trying to work together to find a solution. 
Ronald Rhodes, or Panama City Beach, Florida, stated that he had been a recreational 
fisherman for 45 years and his primary means of fishing was to go out on charter boats. He 
noted that had been out on boats from Orange Beach, Alabama to St. Petersburg, Florida. He 
could remember when there was a bountiful harvest for any fish that you wanted. He 
believed they the system was inequitable. The recreational fishermen were victims of the 
devastation that the longline vessels had caused in the red grouper fishery. 

Mr. Perret noted that one suggestion that had been made was to increase the red grouper 
minimum size limit from 20 inches to 22 inches. He asked if Mr. Rhodes would support this 
increase. Mr. Rhodes responded that he would. 

Eric Colley II, of Longwood, Florida stated that he had heard the longline spokesman talk 
about enforcement as being a problem, and others had testified regarding illegal fishing and 
nothing had been done about it. He asked the Council to work with the United States Coast 
Guard and get some regulations together that would be effective in fighting illegal fishing. 
He felt that the permits that are held by commercial fishermen should be revoked after one 
conviction. He said that these fishermen were professionals and do not go out not knowing 
what the regulations are. When they violate the regulations they were doing it willingly and 
knowingly. He also said that it would not be that difficult to put tracking devices on some of 
these vessels. He did not think it would be a problem for these fishermen to convert to 
bandit gear if they needed to do so because they are professional fishermen. He noted that he 
did was primarily spear fishing and stated that red grouper were the stupidest of all the 
grouper, when it came to spear fishing. He noted that these fish will swim right up to your 
face; if you do not want to eat the red grouper, and he did not kill anything that he would not 
eat, you cannot hardly get them to leave you alone. So these fish are very vulnerable to be 
taken by spear fishing equipment. 

Mr. Dumont asked Mr. Colley how he felt about the 22-inch minimum size limit. Mr. 
Colley replied that he felt it would be unfair for him to speak for other recreational fishermen 
because he could go down in the water and take the fish that he wanted. Mr. Dumont asked 



what was the best eating size. Mr. Colley replied that for gag grouper, he liked anything 
under 20 pounds. 

Mr. Aparicio noted that Mr. Colley had covered violations by commercial fishermen, and 
asked what was his opinion on violations of recreational fishermen. Mr. Colley stated that if 
you talk to some of the recreational fishermen at the docks they believe that if you got caught 
with an illegal red snapper in the boat enforcement would take their boat and also their car if 
they have the boat hooked up to the car. 

Mr. Perret asked if Mr. Colley was seeing more goliath grouper (jewfish) or less. Mr. 
Colley replied that the Council felt that they should open up jewfish for harvest, he believed 
that this would be a mistake. He was seeing a few more jewfish on the Atlantic coast from 
Daytona Beach that was his primary diving spot. He advised against opening up the jewfish 
fishery for harvesting. It took a long time to build up the jewfish stock, but would take very 
little time to wipe it out. 

Mr. Dumont asked whether Mr. Colley felt that the jewfish were worth more for sightseeing 
and diving than they were to be harvested. Mr. Colley replied that the diving community 
absolutely would rather see a large jewfish on a dive than to kill it. 

Mr. Perret noted that recreational divers probably made up a small percentage of the 
population. The Council had closed this fishery in the late 1980s, and it seemed to him that 
they should give research permits for some of these fish. Mr. Colley replied that if Mr. 
Perret was going to personally eat that 900-pound jewfish he probably would not have a 
problem with killing that fish, but was he really going to eat a 900-pound jewfish. 

Mr. Iarocci noted that Mr. Colley had addressed enforcement issues and had mentioned 
having the Council work with the Coast Guard, and probably also NMFS on enforcement 
issues. He asked if Mr. Colley if he did have suggestions for the Council, would he please, 
and anyone else, make these recommendations. Mr. Colley replied that on the issues where 
he had asked the Coast Guard directly, he had received very slack results. He believed that 
some rules were being violated on a consistent basis and that no one was addressing. 

Steve Gremillion from Kenner, Louisiana stated that in Louisiana they did not have red 
grouper. They only had six months to fish for red snapper, so they understood what a closure 
did. He congratulated the Council on the recovering amberjack stocks. On some oil rigs 
they had to move off because their customers got tired catching amberjacks and they had to 
move on so that they could save their strength for catching red snapper. 

Mike Eller, Destin, Florida, was a 22-year fisherman in the northern Gulf of Mexico, five 
seasons as a bandit fisherman, during the winter when he was not charter fishing, two 
seasons as a longline fisherman; and 22 seasons as a charter boat fisherman. He felt as 
though this area had a good relationship with the Council, but when that proposal came out 



of the committee to close the shallow-water grouper, including scamp he felt it was a terrible 
decision. He believed that the longline vessels should be moved out to 50 fathoms since they 
could convert to bandit gear. He did not feel that the recreational sector should suffer a 
closure because he did not feel that the recreational sector had caused the problem. He 
believed that most fishermen would support a two-fish bag lirnit for red grouper in the five- 
fish aggregate and a 22-inch minimum size limit; it may cause a little more bycatch 
mortality, but not too drastic. They knew that the longline gear was extremely efficient and 
the bycatch mortality was very high. 

Ms. Walker stated that she had known Mr. Eller for a long time, but he had never told her 
that he had fished in the longline fishery for two seasons. She asked, in the two seasons of 
longline fishing, what did he believe that the release mortality was. Mr. Eller replied that 
when he longline fished anywhere from 22 fathoms to about 48 fathoms. He did not recall 
that they discarded anything. Whatever they did not gut, they cut up for bait. Ms. Walker 
asked if it had been common practice to cut up illegal-sized fish. Mr. Eller replied that they 
cut up everything that they did not put in the fish hole. 

Ms. Bell noted that right now they had to compete with imported fish. It was difficult 
because they could fish for less than the domestic fishermen could. Mr. Eller replied that 
this was the shape of things to come. Cheap imported fish will be the death of the U.S. 
commercial fisherman. Ms. Bell asked if Mr. Eller felt comfortable for this country to 
import fish from areas where there was no regulation. Mr. Eller replied that he felt that he 
was helpless to stop it. Ms. Bell stated that she thought that it was a d l .  Mr. Eller replied 
that he agreed, but he could not personally stop it from happening. Ms. Bell asked Mr. Eller 
if he did not think it was important to rely on our own resources to feed our people than to 
basically go to another country and buy fish from them. Mr. Eller replied that he believed 
that the fish were out there for everybody, and everyone should have an opportunity to catch 
their fair share. He stated that longline vessels were catching many more fish than he was, 
and he was generating a lot more money into the local economy. Ms. Bell stated that she 
did not know what numbers Mr. Eller was looking at, but she would argue that the longline 
fishermen do a lot for the economy when you counted the restaurants and the people who 
come into Florida to those restaurants. Mr. Eller countered that the restaurants were going 
to serve fish whether or not it was caught locally, so that was not a valid argument. If a 
server in a restaurant was asked if the fish was caught locally he would reply "oh, yes, it was 
caught right here in the bay" whether it was or not. 

Mr. Fensom noted that the Council had increased the minimum size limit of red snapper to 
18 inches causing a drastic increase in the release mortality. He was concerned that if they 
increased the minimum size limit for red grouper it would just be the red snapper scenario all 
over again. The people who fished off the west coast of Florida would have to run forever to 
get a legal fish. He asked Mr. Eller if he had some thoughts on this. Mr. Eller replied that a 
20-inch red grouper was a small fish. He was also concerned about bycatch mortality, and 
this measure was just going to increase their bycatch mortality, then it seemed unnecessary to 



do this. He did not think that a 22-inch red grouper would slow him down. Mr. Fensom 
asked what depths of water did Mr. Eller fish. Mr. Eller replied that when he fished for red 
grouper this spring the most he caught in one trip was nine on a 12-hour trip. When he was 
catching red grouper he was fishing to the southeast of Destin about 40 to 60 miles in depths 
of 220 feet. 

Mr. Dumont noted that when other size limits go into effect, after a year or so, the general 
run of fish in that size are easier to catch because the fish grew into that year class. Mr. 
Eller replied that common sense would dictate that this would be the way it was. He knew 
that when amberjacks were 28 inches, you caught many 27-112 -inch fish. 

Ms. Williams asked if Mr. Eller had read the Reef Fish Management Committee report that 
came out of Mobile, Alabama meeting. Mr. Eller replied that he had not. Ms. Williams 
stated that the committee had not taken action just because there were a lot of longline 
fishermen attending that meeting. 

Steve Smeby, Apalachicola, Florida stated that there were plenty of red grouper. He noted 
that he had been fishing for 25 years, and that he caught twice as many red grouper and black 
grouper now than he had ever caught. He felt that the Council needed to re-examine this 
issue. He did not believe that longline vessels needed to be moved out to 50 fathoms, and 
also opposed closing the recreational fishery. He stated that if the fishing got any better in 
the next couple of years, he planned to buy two more boats. 

Mr. Iarocci asked if Mr. Smeby was a commercial bandit fisherman, and asked the size of 
his boat. Mr. Smeby replied that he was a bandit fisherman and his boat was 44 feet long; 
he also had another boat that was 36 feet long. Mr. Iarocci asked how many reels he had on 
his boat. Mr. Smeby replied that he had four bandits and two electric reels on his boat. Mr. 
Iarocci asked how many years Mi-. Smeby had been fishing. Mr. Smeby replied that he had 
been fishing commercially for 25 years and had owned his two boats for 15 years. Mr. 
Iarocci asked for Mi-. Smeby's opinion on whether it was a viable alternative for a bigger, 
heavier longline vessel to change over to bandit fishing and make a sustainable living. Mr. 
Smeby replied that these vessels could change over to bandit fishing and catch as many fish 
as he did. These vessels probably knew the bottom better than he did, because they had five 
miles of gear. He reiterated that there was no need for a closure since there were plenty of 
red grouper in the Gulf. 

Ms. Walker asked what size fish that Mr. Smeby was catching, and whether they were the 
same size as when he had entered the fishery. Mr. Smeby replied that they were the same, 
though some of them were bigger. There were also a lot more juvenile fish. If the longline 
vessels were catching red grouper in 40- to 50-fathoms, he would be in there with them. He 
was going where the fish were. Fish follow the bait, and spawn offshore in the winter and 
come back inshore in the summer. 



Mr. Iarocci asked if Mr. Smeby had done any fishing out to the 50-fathom edge. Mr. 
Smeby replied that he had fished in 70 to 80 fathoms in a bandit boat. Mr. Iarocci asked 
how much grouper he caught in those depths and asked what species Mr. Smeby replied 
that the deepest he had ever caught a black grouper was in 500 feet. On his last trip he had 
5,000 pounds. Even the red grouper were 20 to 25 pounds each. Mr. Iarocci noted that on 
Mr. Smeby's last trip in depths beyond 50 fathoms he had caught 800 pounds of red grouper. 

Wayne Wyman, Apalachicola, Florida, was the ownerloperator of the Lady K, a 40-foot 
longline vessel. He stated that he longline fished and also bandit fished, mostly longline 
fished. He stated that the juvenile fish that they were catching were more than ever. There 
were so many small fish out there that there was no way that he could see how the stock 
could be in any kind of a distressed state. With regard to mortality rate on the deeper-water 
fish, he noted that someone had spoken earlier that all the fish landed were dead and this was 
not true. They never landed dead fish unless you were leaving your gear. No one would 
leave thousands of dollars worth of gear with buoys on it for someone to steal it, or destroy 
it, depending on their attitude. With the throw-backs, it was a frequent occurrence to catch 
fish that had marks in them where they had been punched in the bladder and returned to the 
water, and they had survived. Recently, they had been fishing in depths of 120 to 140 feet 
depths and had found fish that had been marked three or four times. He contended that 
bottom destruction had not increased due to longline vessel activities. He felt that longline 
vessels could learn to bandit fish. The biggest problem was the boat size of longline vessels; 
it cost a lot more money to take it out. 

Don Johnson, Apalachicola, Florida, stated that there were a lot of red grouper in the Gulf. 
This was his third year of operating a grouper boat, and he had fished in both the longline 
fishery and with bandit gear. He stated that it had been his best year for catching red and 
black grouper. 

Mr. Basco asked Mr. Johnson about his release mortality on a longline vessel. Mr. Johnson 
replied that he had fished longline boats for other people, but when he bought his own boat 
he became a bandit fisherman. Mr. Basco asked Mr. Johnson, when he did fish longline 
boats, what kind of release mortality had he experienced. Mr. Johnson replied that when he 
fished longline vessels they caught yellowedge grouper in deep water; they did have a release 
mortality, but if you put your gear out and picked it up properly, you did not lose fish. Mr. 
Basco asked Mr. Johnson whether he had fished in the 50 fathom depths or hrther out, and 
what did he catch when longline fishing. Mr. Johnson replied that, from 50 fathoms onward 
you would catch a few black grouper, but mostly yellowedge grouper, and Warsaw grouper. 
Mr. Basco asked if he caught red grouper. Mr. Johnson replied that you might catch an 
occasional red grouper, but mostly you would catch other species. 

Ms. Walker noted that Mr. Johnson had stated that he had fished longline boats before he 
had bandit fished. She asked whether it had been difficult for him to adjust to a new gear. 
Mr. Johnson replied that it was a hard question to answer because he had just hopped on the 



bandit boat, and had worked on the back deck for three years. Ms. Walker commented that 
he was not the captain of the boat in that case. Mr. Johnson replied that he had started at the 
bottom. 

Ms. Bell asked Mr. Johnson whether the deeper he fished did he tend to find that the fish 
were larger. Mr. Johnson replied that this was correct. Ms. Bell commented that the 
mortality may be higher, but there were fewer small fish. Mr. Johnson replied that this was 
true. Mr. Johnson commented that red grouper was primarily a shallow-water fish, though 
they did venture out into deeper water, but mainly 40 fathoms and below is where you would 
find these fish. 

Jeff Weakley, Stuart, Florida, editor of Florida Sportsman Magazine, stated that he was 
confident that the Reef Fish Management Committee had corrected the problem of gag 
grouper having been included in the closure on red grouper. He called attention to Florida 
Sportsman products to use in his presentation. He noted that recreational fishermen used a 
yardstick to measure fish to keep in touch with regulations. He believed that the concept of a 
minimum size limit change for red grouper would be the preferable option for recreational 
fishermen. A 22-inch minimum size limit would be consistent with the minimum size limit 
for gag grouper. A two-fish bag limit for red grouper would be acceptable within the 
shallow-water grouper aggregate bag limit of five fish. A seasonal closure should be a last 
resort measure. He stated that their magazine had over 100,000 subscribers who live in 
Florida. In a recent survey, 60% of the subscribers stated that they liked to bottom-fish, 
frequently or always. About 55% of them live on the Gulf coast, and about 50% of their 
readers own offshore fishing boats. He calculated that there were about 25,000 recreational 
fishermen on the Florida coast who own boats, and actively fish for bottom fish. He noted 
that the typical boat and truck package for offshore fishing, a person had about $50,000 
invested multiplied by 25,000 brings the investment about $1.25 billion worth of marine 
recreational equipment on the water right now, not including electronics and tackle and great 
many of those products are produced and sold in Florida. He stated that there were a lot of 
boat companies in Florida that depended on people going out and fishing for grouper. There 
was a huge economy there that he was not certain that the Council had taken into full 
consideration. He was aware that the Council had to make decisions based on what they had 
in front of them right now, and the timetable associated with this issue. He urged the 
Council to do a more thorough economic study of the impacts of recreational fishing. He felt 
that they would find that it was huge. In terms of jobs for displaced commercial fishermen, 
this recreational fishery itself was wanting jobs. He stated that he talked to boat builders all 
the time; they told him that their biggest problem was not selling or designing boats, but 
finding people to help build the boats. There were tackle shops looking for positions, and he 
really believed that there were a lot of other employment opportunities for deck hands and 
fishermen who may be displaced by a longline closure. He strongly advocated moving the 
longline fishery out to beyond 50 fathoms, and in the future, even looking at a re-allocation 
of this fishery entirely, so that they would not run into this type of problem with the 
recreational fishery. 



Mr. Fensom noted that Mi-. Weakley had mentioned 25,000 grouper fishermen, and asked if 
that was on that in the west coast of Florida. Mr. Weakley replied that this was 25,000 
fishermen on the Gulf coast of Florida who likely fish for bottom fish at some point in the 
year. Mr. Fensom asked how many advertisers did they have who advertised in their 
magazine on a yearly basis. Mr. Weakley replied that he would estimate that there were 
anywhere from 200 to 400 advertisers each year. Their typical ad rate was $4,000 for each 
page. There were boat companies lined up to buy those ads, and they were targeting Florida 
fishermen. 

Ms. Bell stated that at Council she had heard testimony that people did not think that 
recreational fishing was growing. She asked if the circulation of Mr. Weakley's magazine 
was increasing. Mr. Weakley replied that actually it was not, and had been flat for the past 
ten years. They tended to see readers come and go over three years, and typically had 
readers who were just getting involved in the fishery, and trying to learn as much as they 
could. He stated that about 30% of their readers have said that they were buying a boat in the 
next 18 months, and about 30% say that they have purchased a boat in the last 18 months. 

Ms. Walker stated she had read an article that the American Sport Fishing Association 
indicated there was a decline in recreational fishing. She asked Mr. Weakley if he believed 
that recreational saltwater fishing was declining. Mr. Weakley replied that he believed that, 
in comparison to the growth of Florida in general, in terms of new residents each year, he 
believed that there was a corresponding increase in fishing effort. It was growing, but 
probably not at the same pace as the population growth. 

Mr. Dumont asked what were the gross annual advertisement revenues. Mr. Weakley 
replied that it was probably between $10 to $15 million. 

Ms. Williams remarked that those figures were extremely interesting, and asked if Mr. 
Weakley would support a 2% tax to go into a fund to buy out the longline vessels. Mr. 
Weakley asked if she meant a 2% tax on fishing equipment. Ms. Williams commented that 
a tax on the recreational industry that had all the big sales that Mr. Weakley was quoting, as 
far as their value was concerned. With a 1% or 2% tax, it would not take very long to buy 
the longline vessels out of the fishery. Mr. Weakley replied that this was a possibility, 
because the recreational fishery itself supported artificial reef development, stocking 
management, and other programs through sport fisher recreation funds. Ms. Williams 
encouraged Mi-. Weakley to get involved in this issue. 

Mr. Perret asked Mi-. Williams what was the exemption age for a saltwater angler in 
Florida, if you were under 16 and over 65 years old you did not need a license. He wondered 
about the number of retirees that were that age, and were exempt from the license. He asked 
if Mr. Weakley's magazine had ever taken a survey of the number of anglers in that 
category. Mr. Weakley replied that he did not have that information. 



Mr. Reichers commented that the National Survey would be released by the U.S. Fish and 
Wildlife Service and would contain that information. Mr. Perret remarked that this was the 
same survey that had released the information that Texas had 240,000 ice-fishing days, so he 
questioned this source. Someone commented that this may have meant Texans going 
elsewhere for these events. 

Mr. Aparicio stated that it seemed that the boat and fishing supply sales was a pretty healthy 
industry in Florida was growing, and would put more pressure on the fish in the area, and 
would probably require a lot more planning for the Councils in the future. It was good for 
the economy, but it was difficult for fishery management. 

David Gates, Destin, Florida, stated that he had been raised in the industry and had fished all 
his life. He had fished commercial longline vessels, and had been in every aspect of the 
business. The AlabamdFlorida line was a concern to him. Mr. Williams interjected that the 
Reef Fish Management Committee had voted against supporting the line, but the Council had 
to act on it the following day. Mr. Gates noted that this was a pretty big issue. Mr. 
Williams asked why Mr. Gates was concerned about the FloridalAlabama line. Mr. Gates 
replied that he was mainly concerned because he felt that it would affect his income. He 
stated that he would not be opposed to a two-fish bag limit for red grouper with a five-fish 
aggregate bag limit for other grouper, and agreed that the 22-inch minimum size limit for red 
grouper would be good. He stated that size limits did work, citing the red snapper. He noted 
that a closure would not help the economy in the area, but would hurt it. Bag limits and 
minimum size limits had worked in the past. Perhaps they should think more about 
educating people on how to release fish. He did not think that having a closure was the 
answer. 
Gregg Abrams, Panama City, Florida, asked how many commercial seats were on this 
Council. Ms. Williams replied that there were three. Mr. Abrams stated that the red 
grouper issue was what they were here for today, and the importance of the commercial 
fishery. These fish were very important to the industry. He stated that he had sent 2,500 
pounds of fish to Disney World yesterday, and they did not have any recreational boats down 
there, but they did have restaurants. He noted that people were saying that imports were 
going to take over the country, but that was not true, because in the last five years imported 
fish were gradually slowing down as foreign countries were becoming more industrialized 
and keeping the product for themselves or sending it to Europe. If the commercial fisheries 
are regulated out of business, in another five years restaurants would not have fish here in the 
United States. He stated that his company was sending fish to Miami now where 90% of the 
imports arrived. He opposed a closure of the recreational fishery; however, he contended 
that if the recreational catches were counted, as the commercial catches were, there would 
not be a shortage on numbers. He believed that the recreational sector caught just as many 
fish as the commercial sector caught. He stated that about 30 recreational fishermen bought 
bait from him. These fishermen caught large numbers of fish, not commercially, but they 
caught four or five red grouper each that were never counted. They have never had a 



telephone call asking them how many fish they caught. He noted that 50% of his fish came 
from longline fishing, and he needed those fish to supply his customers. 

Richard Youngblood, Jr., Panama City Beach, Florida, stated that he opposed any closure, 
and that he did not want to see the longline vessels put out of business, feeling that they had 
the right to fish. If there was a problem relating to the longline vessels destroying habitat, 
then perhaps that should be addressed. His family had lived in Panama City for over a 
hundred years, and most all of them had fished to supplement their income. He had a small 
charter boat and every fish that he caught was very important to him. 

Mr. Perret asked if Mr. Youngblood could adapt to a 22-inch minimum size limit for red 
grouper. Mr. Youngblood replied that it seemed like you could live with it, but it seemed as 
though whenever something was taken away, nothing was given back. With four red snapper 
each, 16 inches long, it seemed like most of the ones he caught were 15 to 15-112 inches 
long. 

Shrimp Amendment 10 

Mr. Chris Dorsett, (GRN). In terms of the document, right now he supported reporting of 
bycatch by the Southeast Area Monitoring and Assessment Program (SEAMAP). He did not 
believe this was where they would want to be in the long-term but glad that the Council was 
paying attention to this issue. Considering the amount of time that the document had been 
delayed, he believed that it was the prudent thing to do at this point. He noted that he was 
going to submit for the record a slightly revised letter that he had submitted to the Council in 
March, and he noted that his oral testimony today would be different from what was in his 
written testimony. He commended the Council staff for doing a lot of work in a short 
amount of time in putting this into the document. Briefly, he had discussed the requirement 
in the Magnuson-Stevens Act (MSA) for the standardized reporting methodology and the 
two legal decisions in both the Pacific and New England that found that current efforts in 
those regions, that were very similar to what had been done in the Gulf, were not in 
compliance with the MSA. If the Council felt that they could get some information out of it, 
it was good, but he noted that in the document it stated that the preferred alternative approach 
would only indirectly provide bycatch information, and may or may not represent actual 
bycatch, depending on how closely agency trawl vessels approximate commercial shrimp 
vessel harvest operations. He felt that this was a great first step, but he thought, speaking 
from his experience working for NMFS on the back of a shrimp boat sorting bycatch, an 
observer program should be initiated. He had a lot of confidence in the Gulf States team that 
would be addressing this in June, and he believed, with the Council's Data Management 
Committee, and the data personnel at NMFS, they could put together both the short- and 
long-term solution to this standardized reporting methodology for the shrimp fishery. He 
offered that if this had been done back in 1998, perhaps they would have been using 
SEAMAP data already. He believed that he had heard on Monday that Statistical Zones 1 
through 10 would not be covered by SEAMAP, so it would not help the current situation in 



the eastern Gulf of Mexico. He recommended to the Council: (1) review current bycatch 
methods for each fishery, that would include current state and federal data collection 
programs that specifically address bycatch; (2) provide a critique of current bycatch data 
collection systems and SFA compliance, and find how these data collection methods could 
be improved, and a schedule for completing this task; (3) identifl research priorities to obtain 
the necessary data for those sectors of the fishery where bycatch data is lacking. (In this 
region, it appeared that this would be one of the largest tasks.) (4) include a detailed 
description of how bycatch reporting data would be standardized, including time-fiames for 
accomplishing this task. He noted that a year ago he had brought this issue up concerning 
the unresolved problem of observers. Whether the Council would have control over this, or 
NMFS would be in control, was something that was in the 1998 Omnibus SFA Amendment, 
and he had not seen any action on that issue. If they looked at the Pacific, they were getting 
a lot of money for observers, and the major issues was the adequacy of the data. Any steps 
they could make in that direction should improve the fishery management process. 

Mr. Swingle commented that the Council had re-submitted Section 7.2 of the SFA 
Amendment that provided for the standardized reporting to NMFS two weeks ago. He noted 
that all the Councils were charged by Dr. Hogarth to address the current Petition for Rule- 
Making filed by Oceania on bycatch. In that, they anticipated trying to summarize 
everything that had been done, not only on bycatch data reporting, but everything that had 
been done in regard to reducing bycatch, such as turtle excluder devices (TEDs), bycatch 
reduction devices (BRDs), etc. The due date for that response was June 1 6 ~ .  A lot of this 
would require the assistance of NMFS. Mr. Dorsett asked that if the Council had anything 
that could help the Gulf States Data Committee for their June 4th-6th meeting he would 
appreciate their providing it. 

Mr. Aparicio asked if Mr. Dorsett had reviewed Section 6.5 Bycatch Reporting 
Requirements. Mr. Dorsett replied that he did. Mr. Aparicio asked him how much 
confidence he had in Section 6.5.1 the summer shrimplgroundfish and fall shrimplgroundfish 
trawl surveys. Mr. Dorsett replied that his confidence was based on the fact that Council 
staff had included it in the document as an option that could be utilized. He did not know 
enough about how the SEAMAP data process compared to actual shrimp. It leR a lot to be 
desired. It was necessary to keep extrapolating things out, but, as noted, even under an 
observer program you were going to have to do that. He believed that it would just be the 
nature of this thing. Mr. Aparicio stated that accuracy, or even close to being accurate was 
just a hope with this approach. He asked if Mr. Dorsett was familiar with work by Dr. Nance 
and Dr. Gallaway on the development of direct measures of Gulf of Mexico shrimp effort. 
Mr. Dorsett replied that he probably had seen this document at some point. Mr. Aparicio 
noted that he believed that it had been completed. Dr. Powers interjected that he was aware 
of the study, but did not believe they had received it yet, but he was aware of the study, and 
certain phases of it have been reported to the Council. Mr. Aparicio stated that his 
information was that it had been completed and the next step was to submit it to NMFS. Dr. 
Powers replied that his guess was that it was being reviewed by the SEFSC. Mr. Aparicio 



stated that he would really like to see that considered right along with this, because he felt 
that it provided an opportunity to develop much better data. Mr. Dorsett noted that they 
did have information on shrimp trawl bycatch, probably more than they had for some of the 
other fisheries, and perhaps in their review of this, they would determine that they did not 
need any more data, and had enough to make decisions on bycatch reduction. Mr. Aparicio 
commented that it would have to be based on shrimp effort in all the areas that shrimp 
trawlers operated, and that information was very vague. It relied on the report of the captain, 
who had been out who had been out for 50 days. The port agent asked him where he had 
been fishing and the captain would select one or two areas. They could have been miles 
away from there. Mr. Dorsett stated that was why his recommendation was for an observer 
program. 

Mr. Swingle commented that he was not certain if Mr. Dorsett was aware of this, but NMFS 
had reinstated the bycatch provisions of the logbooks for the coastal migratory pelagics and 
reef fish last September. Those were part of that system in the years 1993194195 and had 
been discontinued, but NMFS had reinstated those just recently for finfish stocks. Mr. 
Dorsett commented that, as Dr. Leard had pointed out, there were issues associated with 
self-reporting and logbooks. He hoped that the various committees that were going to deal 
with the standardized reporting methodology would note some of the weaknesses and plan 
for where they needed to go. 

Greater Amberiack 

Chris Dorsett, GRN, noted that he appreciated the work that the Council was doing in 
getting this document done. He did support consolidation of the status determination criteria 
in the Secretarial Plan Amendment for Greater Amberjack. He also wanted to support the 
preferred alternative of moving to the 40% OY and its corresponding biomass number that 
was brought up in the Reef Fish Management Committee. In the rebuilding process he 
believed that OY was a good choice for long-term, and the opportunity was available right 
now to get it done. He thought it also eases some concerns, if you were going to use ten 
years, you might as well use it to get to OY, because the SFA required you to do it as soon as 
possible. There could be some analysis in the document as to what constituted "as soon as 
possible," and then maybe use your OY value, to state why it would take you ten years to 
rebuild this fishery, based on economic factors. 

Ad Hoc Red Snamer A~~o in tment  

Mr. Simpson reported that the Council, in closed session considered: (1) the appointment of 
a member to the Ad Hoc Red Snapper Advisory Panel and, (2) the appointment of chair and 
vice-chair to the Technical Review Panel for Essential Fish Habitat and to the User Review 
Panel for essential fish habitat (EFH). The actions of the Council were as follows: (1) No 
change to the membership of the Ad Hoc Red Snapper AP; (2) for the Technical Review 
Panel for EFH, the Council appointed Doug Fruge as Chair and Jeff Rester as Vice-Chair; 



and (3) for the User Review Panel for EFH the Council appointed Chris Dorsett as Chair and 
Bob Shipp as Vice-Chair. 

Mr. Fensom introduced Dick Livingston, who had replaced Gene Proulx in the NMFS St. 
Petersburg office. 

Mr. Livingston gave a brief background of his experience, noting that he joined NMFS in 
1976 as an trainee out of college, and was a Special Agent by 1978, and had spent most of 
his career with the National Oceanic and Atmospheric Administration (NOAA) as a Special 
Agent. He had done a short stint with the Secret Service, and rejoined NOAA as a field 
supervisor in New Jersey out of the Mid-Atlantic region. He took a position under the 
Deputy Agent in Charge of Operations in the Southeast back in 1995196 for a year, and then 
took a position of Special Agent in Charge in the northeast area in 1996. He had served 
closely with the New England Fishery Management Council (NEFMC) for the past six years. 
He was very familiar with the Council process; however, he was not familiar as yet with the 
nuances of this Council, but planned to learn them as quickly as possible. He noted that he 
was very fortunate to have a supervisory staff surrounding him that had served in this region 
for quite a while. and they would be able to advise him about specific issues. From his 
position as Special Agent in Charge of Enforcement for this region, one of his main roles 
was to hopefblly, bring the enforcement community together on the state and federal level 
and, in essence, address priorities through the Council. He would be working closely with 
the Regional Administrator @A), as well as the Council, trying to serve their needs. Mr. 
Williams stated that he hoped that Mr. Livingston would be able to attend most of the 
Council meetings, as Mr. Proulx had done. 

Ms. Morris moved to make the Reef Fish Management Committee report to be the 
last committee report. She gave as her rationale that she was afraid if they considered 
this committee earlier they would not get to the other committee reports. 

Mr. Perret asked if the Chairman of the Reef Fish Management Committee would be 
able to attend. Mr. Williams noted that Ms. Williams was sick, and that she had asked 
Mr. Fensom to read the committee report. 

There being no objection the motion carried to make the Reef Fish Management 
Committee report to be the last committee report. 



Committee Reports 

Shrimp Committee 

Mr. Aparicio read the committee report. 

The agenda was adopted with the addition of a status report on Shrimp 
Amendment 11 and NMFS' rejection of the Council's recommendation 
regarding the Texas Closure. 

Dr. Leard presented the revised Shrimp Amendment 10. He noted that the 
Preferred Alternatives previously adopted had not changed, but additional 
NEPA and practicability analyses had been added. He stated that based on the 
Council and committee discussions at the last meeting and the noted 
requirement of a standardized bycatch reporting methodology, he had added 
alternatives under Section 6.5 for a standardized bycatch reporting 
methodology. Based on previous Committee and Council discussions, he 
added 6.5.1 as the Preferred Alternative, but this would have to be adopted by 
the Committee and Council. The Committee discussed the fact that Section 
6.5 had not been taken to public hearings, but alternatives were discussed at 
the last Council meeting. 

On Behalf of the committee, Mr. Aparicio moved to recommend that the Preferred 
Alternative for Section 6.5 be 6.5.1: Utilize the annual Summer ShrimpIGroundfish 
and Fall ShrimpIGroundfish Trawl Surveys to determine finfish and invertebrate 
bycatch as opposed to commercial shrimp catches on a per hour basis. Since BRDs are 
currently required in most areas of the Gulf EEZ and are proposed for the remaining 
areas of the EEZ, reduce these estimates of finfish bycatch by 35% (the estimate of 
bycatch reduction from the most popular BRD in use [Fisheye BRD]). Multiply to 
convert these bycatch estimates from the NMFS effort data in days fished to obtain 
annual estimates of total finfish and invertebrate bycatch. 

Mr. Basco asked if this was a real shrimp trawl example, or whether there was some other 
gear involved. Mr. Williams replied that these data were taken from a scientific study, with 
much shorter tows which were made in specific locations. It was a structured survey that 
might produce slightly different results. Mr. Aparicio noted that this occurred from on 40- 
foot trawl and 10 to 15-minute tows were used in randomly selected areas. He felt that the 
Council needed more accurate data. Mr. Williams asked Dr. Leard if he knew how the 
Groundfish survey was structured. Dr. Leard replied that the majority of the tows were 
aboard NMFS veeel Oregon, as well as the Gulf Coat Research Laboratory vessel, the 
Tommy Monroe, were by a standardized 40-foot trawl, generally towed for one hour. They 
did not use BRDs or TEDs in those nets. It was basically a naked net; some of the tows that 



were done in the shallower waters off Texas and Louisiana by the state vessels were towed 
for 15 minutes, and they were smaller trawls. 

Mr. Fischer commented that getting samples from the industry was the correct direction to 
move to. The 35% was where he had a problem, and also he felt that they needed to work on 
the percent of reduction. They needed the realistic figure of not only BRDs, but also TEDs. 
He believed that these data were available and perhaps did total 35%. He noted that TEDs 
expelled bycatch in addition to the BRDs. 

Mr. Swingle remarked that the SEAMAP was randomly distributed, and thus represented 
the biomass and composition of the biomass, and as Mr. Aparicio had pointed out, the 
shrimping effort was probably clustered, rather than being randomly distributed, so there 
would be some difference, but at least the SEAMAP data should indicate the amount of the 
biomass year after year that was within the areas they were sampling, and the composition of 
it. That had some advantage as well. 

Dr. Claverie offered an amendment to the committee motion to add "or the effort 
estimates from Gallaway et al. 2000" after NMFS effort data. 

Mr. Williams asked Dr. Powers for his input. Dr. Powers replied that it was unclear to 
him which of Dr. Nance's studies was referred to. Dr. Claverie replied that it was the one 
that had been done in coordination with Dr. Gallaway. Dr. Powers commented that what 
Dr. Claverie was suggesting was that the effort estimates that were derived from that study, 
or at least the indications of differences in effort estimates from that study, could be 
incorporated into the estimation methodology. To him, that was certainly reasonable, and 
scientists should be able to use whatever data was available. Essentially, what the original 
motion was trying to do was to say that this basic data from SEAMAP gave you what 
amounted to catch-per-unit-effort (CPUE). They had the fisheries-dependent data relative to 
the effort and what was being suggested was to have some adjustments to that effort study. 
Dr. Leard stated that he had spoken to Dr. Nance and believed that he was co-authoring a 
paper with Dr. Gallaway and perhaps others. It may be usehl to NMFS in altering their 
estimates of effort in the hture, but it was only going to be about one more year for this 
study to be completed. He did not know how usehl it would be, other than for one 
additional year. 

Mr. Perret noted that he had a problem with the original motion, which he believed Dr. 
Claverie's motion was amendment was attempting to clari@. He stated that we all are aware 
of the problems associated with the shrimp effort data, and Dr. Gallaway and Dr. Nance's 
study was providing some additional input into the effort side of the equation. At least the 
study that was ongoing was pointing out some of the problems with the effort data, and the 
amendment was to also include that type of effort estimate into this particular option. Effort 
data in the shrimp fishery was highly questionable. Dr. Gallaway had attempted to show 
that the effort data used in many cases was not in the particular zones that NMFS had 



assigned. He pointed out some of the problems with that. He believed that any method to 
get a better understanding was worth pursuing. 

Mr. Aparicio commented that the effort data were one of the bigger culprits, in terms of 
getting valid bycatch information. 

Mr. McLemore stated that it seemed to him that, in conducting any kind of study or survey 
that would be used in making management decisions that there was a requirement to use the 
best available scientific information, so he wondered if this amendment was even necessary. 

Mr. Perret stated that the motion was very specific to use a certain thing, and to use the best 
estimates of NMFS effort data. If NMFS' best effort data were going to be this particular 
study, then it may not be necessary, but this certainly clarified it. 

Dr. Powers commented that his expectation was that the best estimates by NMFS of effort 
would include the results from shrimp permitting as well. Mr. Perret responded that they 
did not know if permits were going to be required yet. Dr. Powers noted that they were not 
specifying a particular year either. 

Amendment carried to add "or the effort estimates from Gallaway et al. 2000" after 
NMFS effort data. 

Mr. Fischer asked they had arrived at 35%, and what it encompassed. Dr. Leard 
responded that this was derived from Table 9 in the amendment, and was the best estimate of 
the average overall bycatch reduction by weight from all of the NMFS' data on the fisheye 
BRD. 

Ms. Morris stated that she wanted to point out why the committee had recommended this 
alternative for bycatch reduction reporting. This was because this option was the least 
intrusive to the persons who were actually out there shrimp trawling, and was the most cost- 
effective at this time. There had been a strong feeling in the committee discussion that this 
was just a first step, and that they needed to be moving toward a better set of management 
tools in order to report bycatch reduction in the shrimp trawling industry. That would 
require more resources and that would evolve from this first step. The hoped that, in the 
future; they would be able to come up with a more accurate way of reporting bycatch in the 
shrimp trawling industry. 

Dr. Powers commented that he wanted to briefly reiterate what had just been said. There 
were to aspects to the motion. The first was that it was dealing with reporting requirements, 
and again, this was just a first step, and that was why issues about how effort was estimated, 
etc., would have to evolve over time. Also, issues about how you would estimate CPUE. 
Some of the things mentioned in the past were observer programs, etc. He believed that, 
eventually they might move in the direction, but in terms of being able to address the 



reporting requirements immediately, this was a good first step. The second aspect was the 
issue of the 35% itself, in terms of the target, and it did not state that in the motion, but what 
they were really talking about was 35% recuction relative to a no BRD option. Dr. Leard 
stated that this was correct. Dr. Powers noted that this came out of Table 9 in the 
amendment document. That 35% was basically indicating that the most practical reduction 
in bycatch was that associated with the existing BRDs. 

Mr. Simpson stated that he wanted to expand on what Ms. Morris and Dr. Powers had just 
stated. By doing this method it did not preclude doing things in a parallel fashion to try to 
improve the bycatch estimates by such things as a small survey with observers, or by using 
trip ticket data. He believed that this was not the end-all of management measures, but it 
could be improved with what tools were available in the future. 

Mr. McLemore stated that he had a question that had to do with using the 35% as a 
percentage measure of bycatch reduction because, it seemed to him that in the red snapper 
rebuilding program, and in other contexts, they had indicated that they were achieving a 40% 
reduction. Dr. Nichols and Dr. Watson were indicating that this was the level of bycatch 
reduction they were getting, and so what he was trying to figure out is whether that 40% 
reduction for red snapper was consistent with using a 35% her for bycatch generally. He did 
not know the answer to that. 

Mr. Swingle stated that the 40% for red snapper was numbers of fish excluded, and this was 
biomass. Table 9 was all in weight, so the weight would be decreased by 35%, and was the 
standard. Mr. McLemore commented that he thought it would be helpfbl if the discussion 
at least could explain that distinction, because there was quite a bit of record out there on 
what we had done with red snapper, and you do not want the Council to be appearing to take 
inconsistent actions based on the same kind of information. He believed that the discussion 
should clarifl that point. 

Dr. Claverie stated that when he had made his amendment, he had indicated that the study 
ought to be properly named. H noted that it should probably be called Gallaway et al. 2000. 

Mr. Fischer stated that the 35% still bothered him. They were locking themselves into a 
figure. What is the next study indicated that the 'reduction was up to 45%. Mr. Swingle 
stated that this was just a 35% minimum. In Table 9 it indicated that some of the figures 
were above 35%. Thirty-five percent was about the minimum in Table 9. Mr. Fischer 
noted that he did not believe that the public was aware of this, but they were speaking of total 
finfish bycatch, and opposed to red snapper bycatch, two totally different numbers. 

Dr. Powers offered an amendment to insert "at least" before "35%." Amendment 
carried. 



Motion as amended carried to recommend that the Preferred Alternative for Section 
6.5 be 6.5.1: Utilize the annual Summer ShrimpIGroundfish, Fall ShrimpIGroundfish 
Trawl Surveys to determine finfish and invertebrate bycatch as opposed to commercial 
shrimp catches on a per hour basis. Since BRDs are currently required in most areas of 
the Gulf EEZ and are proposed for the remaining areas of the EEZ, reduce those 
estimates of finfish bycatch by a t  least 35% (the estimate of bycatch reduction from the 
most BRD in use [Fisheye BRD]). Multiply to convert these bycatch estimates from the 
NMFS effort data or the effort estimates from Gallaway et al. 2000 in days fished to 
obtain annual estimates of total finfish and invertebrate bycatch. 

On behalf of the committee, Mr. Aparicio moved to recommend that the Council 
approve Amendment 10 to the Shrimp Fishery Management Plan to the Secretary of 
Commerce (SOC) for approval. 

Kay Williams (absent) 
Pete Aparicio - No 
Julie Morris - Yes 
Irby Basco - Yes 
Dan Dumont - Yes 
David Saucier - Yes 
Karen Foote - Yes 
Karen Bell - Yes 
Joseph Powers - Yes 

Maumus Claverie - Yes 
Robin Riechers - Yes 
Stevens Health - Yes 
William Perret - Yes 
Bobbi Walker - Yes 
Roy Williams - Yes 
Myron Fischer - Yes 
James Fensom - Yes 

Motion carried by a vote of 15 to 1. 

Mr. Aparicio continued reading the Shrimp committee report. 

Effects of Shrimp Trawling on the Environment 

Mr. Gary Graham gave a presentation on shrimp trawling effects that had 
been developed by himself and David Harrington and noted that Dave 
Harrington had given the a presentation on this issue last year at a National 
Academy of Sciences meeting. He stated that this was a difficult task. He 
noted that films were shown a few years ago at a Sea Grant meeting produced 
in the Northeast that showed trawl damage. He stated that it was dangerous to 
put all trawls in a generic category with regard to bycatch. He discussed the 
evolution of trawl gears. He noted that in the 1950s large nets with large 
boards and tarred nets were used that fished hard (more bottom contact). In 
the late 1950s, the industry learned that outriggers with 2 smaller nets were 
more efficient and contact with the bottom became less. In the 1970s shrimp 
vessels moved to using Quad (4) rigs with less contact with the bottom and 



lower vertical fishing height of nets causing less bycatch. Nets were lighter 
(nylon) and only the bag was brought aboard as opposed to fish trawls in other 
areas where the whole net was brought aboard. Spectra, a new materials that 
is even lighter and stronger than nylon, is now being used. Doors were 
traditionally wood, which had buoyancy, but now some are converting to 
aluminum with added buoyancy. 

Mr. Graham stated that finfish trawls were designed to go over hardbottom 
and had greater impact with substrate. He showed various dredges and other 
fishing trawl configurations that have relatively significant bottom contacts. 

In the Gulf, he noted that there were approximately 12,000 obstructions from 
the Mississippi River to the TexasIMexico border (not including oil rigs or 
other structures above the surface). Consequently, there was a significant 
amount of bottom that was not impacted by trawls . He also noted that TEDs 
precluded shrimping on grass beds and in other areas where the presence of 
organisms or debris would cause clogging of the nets at the TED. 

He showed a video of various shrimp trawl gear and how they impacted with 
bottom. 

He summarized that more research needs to be done on trawl impacts. Also, 
additional research needs to look at the positive and negative impact of 
suspension or re-suspension of nutrients and pollutants. Mr. Graham also 
noted that natural events (hurricanes and flooding) may have greater impacts 
than fishing gear on bottom habitat. He concluded that the scientific literature 
is conflicting on impacts. 

Other Business 

The Committee discussed the decision of NMFS not to implement an opening 
of the EEZ off Texas in 2002 as opposed to the previous years closures 
consistent with the closure of the Texas Territorial Sea. It was noted that all 
procedures were followed: the AP recommended that the Closure not be 
implemented; the Council deliberated the issue and made the recommendation 
to leave the EEZ open; and NMFS rejected the Council's recommendation. 

On behalf of the committee, Mr. Aparicio moved to recommend that the Council send a 
letter to NMFS Headquarters (Dr. Hogarth) to express the Council's extreme 
displeasure with their action to continue the.Texas Closure in 2002 and to send a copy 
to: Mr. Jack Dunnigan, Dr. Joseph Powers, the Shrimp Advisory Panel, the Shrimp 
and standing SSC, ant the 10 U.S. Senators from the Gulf states. 



Mr. Riechers offered a substitute motion to send a letter to NMFS asking that they 
create a process that would ensure timely and adequate analysis for review and public 
input for the Texas Closure in the year 2003. He noted that they had quite a bit of 
discussion on committee that basically indicated that the whole problem was that it was a 
short time-frame, and that people did not have a chance to really comment, and so the input 
that came in after the Council's decision was why NMFS took the action that it did. 

Mr. Aparicio spoke against the substitute motion, stating that the process was in place. 
Everyone had adequate time through the AP, Council representatives, and whatever means. 
Furthermore, the industry representatives recommended, almost unanimously, to leave it 
open because of economic reasons that were well documented. 

Dr. Powers remarked that this was why NMFS had reacted the way that they had, because 
the public did comment. However, if the substitute motion was adopted, it really meant that, 
in order for the regulatory process to really work, this should actually be dealt with in 
November, rather than in a January meeting. NMFS had been down to the last few days, and 
were telling people that they had to review the material within a 24-hour period. To have a 
full examination of this issue, the implication to him was that it would have to be dealt with 
in the November meeting. 

Mr. Perret moved to table the substitute motion. This was because he wanted to send the 
letter expressing the Council's displeasure first. 

The motion to table the substitute motion carried. 

Mr. Perret stated that the Council had a process, which had been in effect since the early 
1980s. NMFS in Silver Spring, Maryland had always followed the Council's 
recommendation. He believed that it was incumbent on the Council to let the Silver Spring 
office know that they were not happy with their overriding the Council's decision. 

Ms. Morris noted that she did not support the committee's motion, and had spoken against 
it when it was adopted by the committee. She felt that it was counter-productive to send 
written communication that was harsh and critical of agencies that you were trying to have a 
cooperative, positive working relationship with. They probably already know that we are 
unhappy, and putting it in writing just seems unnecessary. She stated that NMFS had chosen 
another way because they had received public comment that was the opposite of what they 
had received at the Brownsville Council meeting in January. They also had an economic 
analysis that was not available to the Council when they made their recommendation. 

Mr. Basco offered an amendment to the motion to remove the phrase "extreme 
displeasure" and replace it with "disappointment" and delete "and the 10 U.S. Senators 
from the Gulf states." 



Mr. Fischer stated that he opposed the amendment because he felt extreme displeasure at 
NMFS' action. He was also disappointed, but would like to have the senators in his state to 
know about it. He felt that the Council had lost credibility, not only with the shrimp 
industry, but with the entire fishing industry over this action. He knew that it was within the 
rights of NMFS to overturn the Council's decision, but after the fact, when something was 
established on paper, you always get negative comments. Mr. Williams remarked that 
NMFS was responding to the economic analysis, rather than just public comment. 

Mr. Aparicio noted that the fact was that people in the industry had stated that they needed 
this for economic reasons, and apparently NMFS in silver Spring, Maryland knew better. 
Because, 20 years ago, someone came up with a study that indicated that the industry could 
survive economically. He stated that when the study had been made the fleet was very 
different. There was not the large influx of 90-foot vessel, as there was at present. He 
opposed the amended motion. 

Mr. Perret stated that he was against the amended motion. He commented that he also felt 
extreme displeasure, and would like to have a letter go to all the Gulf coast Congressmen. 
They currently had a U.S. Senator and a U.S. Congressman that were extremely displeased 
with the Council process, and intended to do something about it. He felt that NMFS in Silver 
Spring had let them down. He called the question. 

The Amendment carried. 

Motion as amended carried by a vote of 9 to 5 to recommend that the Council send a 
letter to NMFS Headquarters (Dr. Hogarth) to express the Council's disappointment 
with their action to continue the Texas Closure in 2002 and to send a copy of the letter 
to Mr. Jack Dunnigan, Dr. Joseph Powers, the Shrimp Advisory Panel, and the 
Shrimp and Standing SSC. 

M r  Riechers moved to untable the motion. Motion to untable carried. 

Ms. Morris asked if this could be included in the letter to NMFS. Mr. Williams stated that 
it seemed to be a reasonable suggestion. 

Dr. Claverie asked if he could speak against doing this. Mr. Riechers indicated that Ms. 
Morris' suggestion would be acceptable to him. Dr. Claverie commented that the other 
letter specified copies to other people who would not really need to get this letter. Mr. 
Williams asked why that should be. Dr. Claverie stated that the only person who needed to 
get this letter was Dr. Powers. 

Motion carried by voice vote to send a letter to NMFS asking that they create a process 
that will ensure timely and adequate analysis, review, and public input of the Texas 
Closure beginning in 2003. 



It was discussed that this motion could be included in the other letter to NMFS. 

Spinv Lobster Committee 

Ms. Morris read the Spiny Lobster Committee report. 

The Committee was convened to review a proposed change to the Federal 
rules regulating the possession of "shorts" (sublegal size) lobster in the 
fishery and the framework procedure that would be used for that action. The 
proposed rule change is stated in the first paragraph of the letter under Tab G, 
No. 3 from Greg DiDomenico, Executive Director of Monroe County 
Commercial Fishermen, Inc., to Roy Crabtree. This would be to allow a 
vessel moving traps to have in their live well 1 undersize lobster per trap 
aboard the vessel, plus 50 additional lobsters. The current rule provides that 
possession in the live well aboard the vessel is limited to 50 shorts. 

Mr. Swingle referred the Committee to Tab G, No. 4 which contained the 
protocol and procedure for an enhanced cooperative management system 
implemented by Amendment 2. The protocol beginning on page11 of that 
document is an agreement jointly agreed to by the Florida Marine Fish 
Commission (FMFC), NMFS, and the Gulf and South Atlantic Councils, 
under which certain types of rules adopted by the state of Florida (FMFC) 
could be implemented as federal rule in the EEZ of the GMFMC and the 
SAFMC. The procedures beginning on page 12 of the document provided 
that after the state of Florida has adopted the rule, the FMFC will submit the 
rule and administrative record for the rule to NMFS and the two Councils for 
action. Both of the Councils and NMFS must agree that the state rule is 
consistent with the obligations of the fishery management plan (FMI?), the 
National Standards, the Magnuson-Stevens Act and other applicable law. In 
reaching this determination, the two Councils will submit the rule and 
administrative record to its Scientific and Statistical Committee (SSC) for 
determination that the proposed action is based on the best available scientific 
information, and to the Advisory Panel (AP) for comment. Provided the two 
Councils agree the rule is consistent and the Regional Administrator of NMFS 
concurs, he will proceed to implement the rule by regulatory amendment. 

Dr. Crabtree indicated the Florida Fish and Wildlife Conseivation 
Commission (FFWCC) will consider approval of the proposed rule at their 
May 30, 2002 meeting and would like the SAFMC to take final action at their 
June 2002 meeting, and the Gulf Council at their July 2002 meeting. 



To meet this schedule both Councils would need to submit the proposed rule 
and administrative record to their APs and SSCs prior to these Council 
meeting dates. 

Chairman Morris pointed out that the protocol and procedure should be 
revised because the name of the Florida Commission has changed, and the 
Governor and Cabinet no longer approved the final fishery rules. She asked 
Mi-. McLemore if these changes could be made administratively. Mi-. 
McLemore responded that the changes should be made in the new FMP 
amendment. 

Dr. Claverie commented that what they were doing was approving additional shorts because 
it could be construed as approving additional bycatch these spiny lobster were regulatory 
discards. Ms. Morris asked if she could have Mr. Iarocci respond to that comment. Mr. 
Iarocci stated that by definition they had to state that these spiny lobster were regulatory 
discards, but most of them were returned to the water alive, and there was a very low 
mortality rate. Dr. Claverie stated that he wanted to be certain that this was on record. Mr. 
Perret stated that he believed that he had raised a similar question in the committee session, 
but as he understood it, they had mandatory live wells on the vessels, with aeration, and the 
mortality was extremely low. Ms. Morris stated that the FFWCC had taken a lot of public 
comment on this issue, and had done a lot of staff work to consider this, and the record they 
would send to the Council, as their process unfolds would be pretty complete in that regard. 
Mr. Iarocci remarked that others had also been studying this issue. They would not even 
think about supporting this if this was not right. 

Mr. Swingle stated that two studies had been done. In the first one, they examined the 
contents of 22,000 lobster traps, and this included both wood, and in the eastern portion of 
the Keys, wire traps. In that study, 67% of the traps had nothing but spiny lobster in them, 
and the next most abundant species in the traps were stone crabs, which were legally 
harvestable as well. He believed that it showed in that study about 38 fish were killed out of 
these 22,000 traps. They subsequently went back and conducted another study, basically 
using at least 20,000 additional observations, with. the same result. The only difference 
between that study and the previous study was that all the wire traps in the first study were 
east of the Keys and the wooden traps were west of the Keys. In this study, they had 
examined wire traps on both sides of the Keys, and wood traps on both sides of the Keys. 

Mr. Livingston asked if the enforcement community examined this issue. Mr. Williams 
replied that they had not as yet. Mr. Iarocci responded to Mi-. Livingston's question by 
stating that they had spoken to the Florida Marine Patrol, Mike Long in particular. They had 
a really good working relationship with them, and they did not seem to have a problem with 
this, as long as the live wells were up to par with the capacity to hold the extra shorts. Mr. 
Livingston stated that, corning from the northeast American lobster fishery, his reaction 
would be no possession of shorts. 



Dr. Claverie commented that he did not mean to get into a fill discussion, but the Council 
had a particular technical problem with bycatch that the FFWCC did not. The Council were 
compelled by the MSA to reduce bycatch as much as practicable. The question was, should 
we force them to use fill-size lobsters in their traps as bait, or allow them to use bycatch 
lobsters in their traps. The problem was, if you used fill-size lobsters in the trap they were 
stolen. If you put undersize lobsters in the trap as bait, they did not get stolen because they 
were illegal. 

Habitat Protection Committee 

Mr. FrugC read the Habitat Protection committee report. 

Following adoption of the agenda and approval of the minutes, Mr. Fruge 
briefed the Committee on the purpose of the EFH EIS. He related that the EIS 
was being developed based on the AOC vs. Daley court ruling that 
determined that the EA for the Council's Generic EFH Amendment was 
inadequate. Subsequently and as part of the settlement agreement, the 
Council agreed to develop an EIS and finding was made available by NMFS. 
The Council then contracted with MRAG, Americas to develop the EIS. To 
initiate this effort, 2 stakeholders meetings were recently held in Silver 
Spring, Maryland and New Orleans, Louisiana to gather input on the content 
of the EIS. 

Review of Stakeholders Meetinps and Procedures for meet in^ NEPA 
Requirements: 
Ms Suzanne Iudicello, a consultant with MRAG, Americas, presented a report 
of the stakeholder meetings. She stated that she had recently attended 
Congressional hearings on May 9, 2002 wherein the problems of lawsuits 
regarding councils' actions and their implications to management were 
discussed. She noted the complaints were in particular regard to NEPA 
requirements, (e.g. NEPA should not apply to the councils and you are going 
to get sued anyway). She reiterated that the AOC vs. Daley court order stated 
that the EA was inadequate and an EIS was required. She stated that the EIS 
should focus on the Environmental Consequences, look at impacts of gear on 
EFH and ways to mitigate impacts, and focus on a broader array of 
alternatives 

Among other considerations in the new EIS, Ms. Iudicello noted that it 
should address: (1) a broad array of alternatives for identifying EFH; (2) an 
analysis of the direct and indirect effects of fishing on EFH; (3) an analysis of 
the environmental impacts (physical, biological, human and administrative); 
and (4) an identification of the preferred alternative, if one can be ascertained. 



She also stated that the document needed to be very transparent and include 
clear evidence as to why the preferred choice was made as opposed to other 
alternatives. 

Ms. Iudicello referenced Tab J, No. 4 as the results of the stakeholder 
workshops and summarized some of the major comments. She noted that 
participants wanted to know who was developing the EIS and what habitat 
was being considered as "essential". Another major issue was jurisdictional. 
Specifically, can EFH be designated outside of the EEZ? Council members 
expressed concern about degradation of habitat in estuarine and low salinity 
areas in state waters. The' Committee discussed this issue at length and 
concluded that any aquatic habitats within the 200-mile limit could be 
designated as EFH; however, the Council cannot impose regulations to 
minimize the impacts of fishing on EFH outside of the EEZ. The Council 
could, however, comment on any actions that might impact EFH irrespective 
of where the activity or EFH occur. 

Options P a ~ e r  of Alternatives for EFH EIS: 
Dr. Bob Trumble of MRAG Americas reviewed a handout of an EFH 
Decision Tree they propose to use in identifling EFH, HAPC, and minimizing 
effects of fishing on EFH, and discussed it in relation to the alternatives for 
the EFH EIS Options Paper. Starting with an array of locations and species, 
he showed how a process was developed to determine which locations would 
be designated as EFH. Following a designation of EFH, he showed how 
ecological importance could be analyzed based on habitat rarity, habitat 
stress, and habitat vulnerability to make a determination of HAPC. Finally, 
he showed how the fishing activity threat and fishing effort could be used to 
determine a level of risk to EFH/HAPC and a decision as to whether measures 
were needed to afford additional protection for such habitats. 

Dr. Trumble reviewed the outline of the Options Paper (Tab J, No. 3 and the 
"Draft Environmental Impact Statement for the Generic Essential Fish Habitat 
Amendment to the Fishery Management Plans of the Gulf of Mexico" 
handout) and its components. He also reviewed the time line for completion 
of the EFH EIS (January 2003) and the fact that the Council would be briefed 
on the development at each of its meetings for the remainder of 2002, i.e. 
July, September, and November. He also reviewed the changes in the EFH 
Final Rule. 

In reviewing the Options Paper, Dr. Trumble discussed the alternatives to 
identifjl EFH, namely Sections 1.2.1 through 1.2.7 of Tab J, No. 3, and the 
alternatives to identifjl HAPC ( Sections 1.3.1 through 1.3.6). He showed 
how these alternatives were related to the decision tree document. He also 



stated that an alternative for a framework had been included with regard to 
EFH, HAPC, and fishing impacts but was uncertain whether this was 
appropriate. With regard to adverse impacts of fishing, Dr. Trumble 
reviewed alternatives from "no action" to "prohibition" of various gears listed 
on p. 30 of the Options Paper. 

In summary, Dr. Trumble asked for Committee and Council advice on the: 
(1) goals and objectives for developing the EIS, (2) decision tree, (3) range of 
alternatives, (4) habitat-based discussion of fishing impacts, and (5) 
organization of the Environmental Consequences section. The Committee 
expressed general support for the proposed decision tree, the range of 
alternatives contained in the options paper, the proposed habitat-based focus 
for the discussion of fishing impacts, and the proposed scheme for organizing 
the section on Environmental Consequences. There was also concern 
expressed regarding impacts on EFH that may occur in state waters as a result 
of state-regulated fishing activities, and this should be addressed in the EFH 
EIS. 

On behalf of the committee, Mr. FrugC moved that the Goals and Objectives of the EFH 
EIS be: To describe and identify EFH in the Gulf of Mexico taking into account the 
EFH definition in the MSA and the guidelines established by the Secretary of 
Commerce, and to the extent practicable to: 

a. minimize current and future adverse effects on EFH, 
b. restore damaged habitat, and 

c. identify other actions to encourage the conservation and enhancement of such 
habitat in order to support sustainable fisheries management. 

Mr. Heath commented that he was concerned about (b) , not that it was a bad idea, but they 
were under a time schedule for compliance, and if they added in restore damaged habitat, he 
did not know to what extent that would be practicable, and whether habitat was damaged or 
not. He recommended that this item be separated from this particular action. Mr. FrugC 
stated that he wanted to point out that he really doubted that whether we retained item (b) in 
this list of goals and objectives or not, it probably would not make a lot of difference in how 
the EIS was ultimately developed. Mr. Swingle commented that, probably in the first 
iteration of developing the EIS there would not be any management measures that would at 
all pertain to that. By the same token, under the agreement worked out between the plaintiffs 
and NMFS, if we identify actions that would require management measures, then they would 
probably be obligated to follow up with another amendment to the EFH Amendment 
specifying those management measures 



Motion carried with no objection to recommend that the Goals and Objectives of the 
EFH environmental impact statement (EIS) be: To describe and identify EFH in the 
Gulf of Mexico taking into account the EFH definition in the MSA and the guidelines 
established by the SOC, and to the extent practicable to: 

a. Minimize current and future adverse effects on EFH, 
b. Restore damaged habitat, and 

c. Identify other actions to encourage the conservation and enhancement 
of such habitat in order to support sustainable fisheries management. 
with no objection. 

Mr. FrugC continued the Habitat Protection committee report. 

Other Business: 
The Committee discussed the fact that the MSA currently has an exemption 
provision for council members on actions involving FMPs that they may have 
a financial or conflict of interest in; however, no such exemption applies to 
comments by the Council on EFH or other habitat issues. Following 
discussion,Ps. It was noted that a previous letter regarding this issue had been 
sent to then Assistant Administrator Rollie Schmitten and language from that 
letter could be used to draft the recommended letter. 

On behalf of the committee, Mr. FrugC moved the Committee recommends that with 
regard to the alternatives under Section 1.2, change "define and establish" to "describe 
and identify." 

Motion carried with no objection. 

Mr. FrugC continued the committee report. 

In addition, the Committee expressed general support for the proposed 
decision tree, the range of alternatives contained in the options paper, the 
proposed habitat-based focus for the discussion of fishing impacts, and the 
proposed scheme for organizing the section on Environmental Consequences. 
There was also concern expressed regarding impacts on EFH that may occur 
in state waters as a result of state-regulated fishing activities, and this should 
be addressed in the EFH EIS. 

Other Business 
The Committee discussed the fact that the MSA currently has an exemption 
provision for Council members on actions involving FMPs that they may have 
a financial or conflict of interest in; however, no such exemption applies to 
comments by the Council on EFH or other habitat issues. 



On behalf of the committee, Mr. FrugC moved to recommend that the Council write a 
letter to NMFS requesting that future amendments to MSA include an exemption for 
Council members relative to Council comments on habitat issues, as currently in place 
for fishery management plans (FMPs). 

Mr. Perret commented that the next sentence stated that the Council had once sent a letter to 
NMFS in Silver Spring, Maryland. He asked if they had ever gotten an answer to the 
original letter. Mr. Swingle noted that the issue had been raised by Dr. Claverie, and it may 
be unique to Louisiana, but in that state a lot of the wetlands were under private ownership. 
Mr. Perret stated that this was not unique to Louisiana, but was common all over America. 
Mr. Swingle commented that in most states the state owned the submerged lands below the 
high tide line. He was not certain that this was the case in Louisiana, but the issue was raised 
because a land owner had acted. The recusal process had exempted commercial fishermen 
from being liable under another federal act for conflict of interest, or an appearance of 
conflict of interest at least. By going through the recusal process, and declaring what their 
holdings were in the commercial fishery industry, they were exempted. That same process 
did not pertain to land owners. Dr. Claverie had raised this once before, and the Council did 
submit it to NMFS in Silver Spring, and it was also submitted to Congress on two occasions 
in the Council's recommendations for changes to the MSA. It was not acted on by Congress 
either. Mr. Perret asked whether that meant that NMFS had never answered the first letter. 
Mr. Swingle stated that it never became part of the recusal process that now only applied to 
people in the commercial fishery. Mr. Perret suggested copying the original letter to 
indicate that no action had been taken, as well as writing a fresh letter. Dr. Claverie noted 
that Mr. Schrnitten had stated that he would do this, but it seemed not to have been done. 
Dr. Powers stated that it was his understanding that the Council Chairmen were asked to 
comment on legislation like this, and there were other avenues to pursue it. Mr. Swingle 
remarked that if it appeared to be a concern of only one Council it did not go forward as an 
opinion shared by the Chairmen of the eight Councils. 

Motion carried to recommend that the Council write a letter to NMFS requesting that 
future amendments to MSA include an exemption for Council members relative to 
Council comments on habitat issues, as currently in place for fishery management plans 
(FMPs) with no objection. 

Mr. FrugC asked if they could work in a presentation of the methyl-mercury in fish issue at 
the Habitat Protection Committee at the July Council meeting. Mr. Williams noted that the 
July meeting would be very busy, but they would take it under advisement. 



On behalf of the committee, Mr. FrugC moved to recommend that the Council write a 
letter to NMFS requesting that future amendments to MSA include an exemption for 
Council members relative to Council comments on habitat issues, as currently in place 
for fishery management plans (FMPs). 

Mr. Perret commented that the next sentence stated that the Council had once sent a letter to 
NMFS in Silver Spring, Maryland. He asked if they had ever gotten an answer to the 
original letter. Mr. Swingle noted that the issue had been raised by Dr. Claverie, and it may 
be unique to Louisiana, but in that state a lot of the wetlands were under private ownership. 
Mr. Perret stated that this was not unique to Louisiana, but was common all over America. 
Mr. Swingle commented that in most states the state owned the submerged lands below the 
high tide line. He was not certain that this was the case in Louisiana, but the issue was raised 
because a land owner had acted. The recusal process had exempted commercial fishermen 
from being liable under another federal act for conflict of interest, or an appearance of 
conflict of interest at least. By going through the recusal process, and declaring what their 
holdings were in the commercial fishery industry, they were exempted. That same process 
did not pertain to land owners. Dr. Claverie had raised this once before, and the Council did 
submit it to NMFS in Silver Spring, and it was also submitted to Congress on two occasions 
in the Council's recommendations for changes to the MSA. It was not acted on by Congress 
either. Mr. Perret asked whether that meant that NMFS had never answered the first letter. 
Mr. Swingle stated that it never became part of the recusal process that now only applied to 
people in the commercial fishery. Mr. Perret suggested copying the original letter to 
indicate that no action had been taken, as well as writing a fresh letter. Dr. Claverie noted 
that Mr. Schmitten had stated that he would do this, but it seemed not to have been done. 
Dr. Powers stated that it was his understanding that the Council Chairmen were asked to 
comment on legislation like this, and there were other avenues to pursue it. Mr. Swingle 
remarked that if it appeared to be a concern of only one Council it did not go forward as an 
opinion shared by the Chairmen of the eight Councils. 

Motion carried to recommend that the Council write a letter to NMFS requesting that 
future amendments to MSA include an exemption for Council members relative to 
Council comments on habitat issues, as currently in place for fishery management plans 
(FMPs) with no objection. 

Mr. FrugC asked if they could work in a presentation of the methyl-mercury in fish issue at 
the Habitat Protection Committee at the July Council meeting. Mr. Williams noted that the 
July meeting would be very busy, but they would take it under advisement. 



Data Collection Committee Report 

Mr. Fischer read the Data Collection committee report. 

FIN Presentation 

David Donaldson gave a Powerpoint presentation of an overview of the FIN 
(Fisheries Information Network) program (hard copy available). He noted 
that the briefing books contained a 1996 letter from the Council and response 
from RecFIN in which the Council asked RecFIN to develop definitions for 
headboats, charterboats and guide boats (Tab E, No. 3). RecFIN's response 
was that it felt it wasn't appropriate to develop definitions in an operational 
sense, because there were too many exceptions to any definition. However, 
survey data can be post stratified by any criteria the Council provides. 

Maumus Claverie asked if FIN was coordinating its data collection system 
with NMFS Highly Migratory Species Division so that it would avoid 
unnecessary duplication. He noted that HMS had a federal register notice out 
and is collecting comments on their proposed system. He felt that FIN should 
be getting involved and working with development of the HMS system. Larry 
Simpson noted that an HMS representative sits on the FIN committee, so 
there already is cooperation. 

Wayne Swingle, with respect to hture activities and collection of discard 
information, noted that NMFSISEFSC has reinstituted questions on bycatch 
that were in the reef fish and coastal migratory pelagic logbooks during 1993- 
1995. Mr. Donaldson responded that FIN would coordinate its activity to 
avoid duplication. 

Mr. Donaldson noted that the use of recreational resident fishing licenses as a 
sampling frame for telephone surveys was being looked at instead of 
randomly selecting numbers from a phone book. In order for this to work , 
telephone numbers had to be collected as part of the license information, but 
only TX and MS currently collect telephone numbers. 

On behalf of the committee, Mr Fischer moved that the Council ask the states that do not 
collect telephone numbers as part of the recreational saltwater fishing license 
information start to collect that information. 

Motion carried with no objection. 

Mr. Fischer continued with the Data Collection committee report. 



Ron Lukens volunteered to have the GSMFC draft the letter. 

Corky Perret asked if the Committee would want to recommend that GSMFC 
receive hll  fbnding for the FIN program. There was no response. 
Bobbi Walker requested that the Committee look at developing definitions for 
dividing charter boats, party boats an guide boats. She noted that, in past 
studies, guide boats and charter boats were being mixed together when 
developing economic parameters such as the cost of replacing an engine. 
Larry Simpson suggested that, at the next Data Collection Committee 
meeting, an agenda item be added to look at ways in which the data could be 
categorized or analyzed. 

On behalf of the committee, Mr. Fischer moved that at the next Data Collection 
Committee meeting, the committee address the issue of definitions in the for-hire fleet, 
and have staff develop information, including Coast Guard requirements, needed for 
criteria definitions for charterboat, headboat, and guideboat. 

Mr. Simpson remarked that in the Highly Migratory Species (HMS) that Dr. Claverie had 
alluded to earlier, and the proposed measures out for comment, they define the charter boat 
for-hire recreational trip as carrying a fee-paying passenger having more than three persons 
to a vessel, licensed to carry six, or fewer. The problem was that next the stated "or, in the 
case of the United States Coast Guard inspected the vessel, having more than the required 
number of crew on board." The number of persons on board would include the operator, etc. 
The point was that the first part was clear, but the next sentence beginning with "or," 
indicates that as recreational for-hire fishing trip could only be one where there were more 
than the required crew aboard. This could also mean that a charter boat, licensed for six 
passengers could not take a personal trip with a family member or friends aboard without 
being categorized as a for-hire trip. He believed that some of these things needed to be 
standardized to a certain degree. 

Motion carried without objection that at the next Data Collection Committee meeting, 
the committee address the issue of definitions in the for-hire fleet, and have staff 
develop information, including Coast Guard requirements, needed for criteria 
definitions for charterboat, headboat, and guideboat. 

Mr. Fischer continued with the Data Collection committee report. 

MRFSS ARTIFICIAL STRUCTURE FISHING PRESENTATION 

Gregg Bray gave a Powerpoint presentation of the analyses of responses to a 
question that appeared in the MRFSS dockside survey during 1984-1992 that 
asked, did you fish within 200 feet of an oil or gas platform or artificial reef 
(attached). Oil and gas platforms and artificial reefs were combined into a 



single category of artificial structures due to a lack of data to separate the 
categories. Overall, Alabama and Louisiana had high percentages of positive 
responses. Texas was not included since Texas does not participate in the 
MRFSS. Red snapper showed a high percentage of trips and higher catch 
rates for trips fished adjacent to artificial structure. Gray triggerfish and 
vermilion snapper did not show as high a percentage of trips adjacent to 
artificial structures but it was still a large proportion. Mr. Bray stated that 
GSMFC was working on getting this survey question re-instituted for a one 
year period, and getting the question, not only on the dockside survey but also 
on the random digit dial survey for private boats and on the charter boat 
telephone survey. 

Myron Fischer asked if the charterboat captains or anglers were asked the 
questions. He felt that the captains would have a better idea where they were 
fishing. Mr. Bray responded that the anglers were questioned, not the 
captains. 

Joe Powers asked if it were possible to estimate how many of the positive 
responses were for fishing adjacent to oil and gas rigs vs. artificial reefs. Mr. 
Bray responded that in 1992, Alabama and Louisiana were predominately oil 
and gas platform responses. 

Robin Riechers stated that TPWD asked a similar question in their creel 
survey and annual survey to coastal anglers, and he would help get that 
information to GSMFC. He asked when MRFSS would implement this 
question. Mr. Bray responded that they didn't want to ask for too many new 
add-ons at once, so this question might not be asked until 2004. 

Steven Atran noted that Alabama has a general permit artificial reef area, and 
by 1993 when the Council was asked to create SMZ, the Council was told 
there were already over 10,000 reefs placed. Corky Perret responded that 
charterboats he was familiar with out of Alabama headed west and fished 
within site of the rigs. He noted that several years ago Louisiana published a 
study of offshore fishing which indicated the proportion of fishermen who 
fished around oil and gas structures was extremely high. 

A member of the audience, Gary Parsons, suggested that boats fishing more 
than 200 feet from an artificial structure might be fishing for coastal pelagic 
species rather than red snapper. Another member of the audience, Robert 
Turpin asked how trips were categorized that fished both artificial and natural 
structure. Mr. Bray responded that the classification was based on where the 
majority of time was spent fishing. 



Mr. Perret asked Mr. Swingle if he were to retire tomorrow and he had 2000 hours of sick 
leave, could he add that to years of credit to give you more tenure, or could an employee add 
their unused sick leave to their retirement. Mr. Swingle replied that their retirement was a 
401K plan, and what you received was related to how much money you had in it. There was 
no tenure based plan. Mr. Perret remarked that he was paid up for 300 hours when he 
retired from the state of Louisiana. He did not understand why anyone would want to take 
1600 hours of pay, because when he was paid for his 300 hours, the IRS got most of it. Mr. 
Swingle remarked that what they had done for Mr. Leary when he retired was that they paid 
him in the next year. He terminated his employment in November, went on annual leave 
until the first of the year, and in January of the next year was paid. 

Mr. McLemore asked if the current 100 days was specified in the SOPPs. Mr. Swingle 
replied that this was what in the handbook, and was what the committee had considered 
changing if the 100-day cap was based on discounting each hour that you accumulated by 
one-half Mr. McLemore stated that if it was specified in the SOPPs, a change to that would 
have to be approved by the Secretary of Commerce (SOC). Mr. Swingle replied that it was 
not in the SOPPs, it was in the Administrative Handbook. Mr. McLemore stated that the 
Administrative Handbook was part of the SOPPs. Mr. Swingle replied that all of the 
Councils had done. They had separated what NMFS had the right to regulate in Council 
operations and put that in the SOPPs, because that was specified. What the Councils, 
through their policies regulate with their personnel they put in the Administrative Handbook. 
The Administrative Handbook was the broader-based one, and it included every provision of 
the SOPPs, as well as the administrative procedures related to staff. If you read the 
handbook, a lot of what is in there are topics such as grievances that has no basis in the 
federal system. Mr. McLemore asked when the Commerce General Counsel's office 
reviewed the proposed revisions to the SOPPs with that change to the Administrative 
Handbook coming out of the SOPPs, was that approved. Mr. Swingle stated that they had 
submitted their SOPPs in 1997 and it sat in the General Counsel's office for almost 3 years, 
and was never approved. They had resubmitted it in 1999, and those had not been approved, 
and they had just submitted the revised SOPPs in November of last year, and those had not 
been approved. Even though they had revised their SOPPs to comply with the SFA in 1997 
and submitted it to NMFS for review and approval, it was never approved. 

Mr. Aparicio asked what was the average amount of unexpended hnds at the end of each 
year. Mr. Swingle replied that his guess was that the average was from $10,000 to $20,000 
every year. This resulted from activities that did not occur, but had been budgeted for, or 
more frequently, was from lack of full attendance at APs and SSCs when they were 
convened. 

Ms. Bell stated that she could not remember, from what Mr. Basco had said if he or if the 
SOPPs had said 50%. Mr. Basco replied that the SOPPs had said 1600 hours, which is, 
theoretically, 200 days, but they could get 50% of that, which dropped it to 100 days. 



At this point the staff left the room to allow the Council to vote. 

An amendment was made to change 200 days to 150 days. 

Amendment carried. 

Motion as amended carried to increase the cap on the amount of unused sick leave 
due an employee upon retirement or death of the employee to 150 days (previously 100 
days). All other provisions of the policy remain unchanged. This change to be effective 
immediately. 

Motion: To instruct staff to proceed with a determination as to whether staff 
qualified for the PEHP. 

Motion carried with no objection. 

Reef Fish Manaprement Committee R e ~ o r t  

Mr. Fensom read the Reef Fish Management committee report. 

The agenda was adopted with the addition of a presentation on research in the 
gag marine reserves by Andy David, NMFSISEFSC Panama City laboratory. 
The minutes of the previous meeting were adopted as written. 

AD HOC RED SNAPPER AP REPORT AND IE'O PROFILE 
MATERIAL 

Walter Keithly presented a summary of the March 18-20, 2002 meting of the 
Ad Hoc Red Snapper AP, which met to discuss characteristics of an ITQ for 
red snapper. The AP reviewed the ITQ system from Reef Fish Amendment 8 
plus an issues and options paper (Tab B, No. 3a). Several of the AP members 
would have liked the ITQ system to be more inclusive of additional species, 
and some AP members would have liked to see the ITQ system include 
recreational as well as commercial fishing. The issues of greatest interest to 
the AP were A) eligibility for ITQ shares (e.g., class I and I1 license holders), 
B) initial allocations, C) transferability of ITQ shares, and D) transferability 
of catch records to qualify for shares. Determining eligibility and allocations 
requires merging of the NMFS logbook data with the permits database, which 
has not yet been done. In addition, options for allocating shares to class 11 
license holders have not yet been hlly developed. From examination of 
logbook records, class I1 licenses appear to be used mainly as bycatch 
licenses. 
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NMFS Update of Status of Goliath Grouper 

Anne-Marie Eklund (NMFSISEFSC) presented a Powerpoint presentation on 
the current status of the goliath grouper population (hard copy available). She 
felt that, while goliath grouper are in greater abundance than in the rnid- 
1980s, they are not as abundant as they were prior to 1983. In response to the 
suggestion that snapper and grouper disappeared from areas that were 
populated by goliath grouper, she noted that fish area fish counts had ben 
compiled by Jim Bohnsack, which showed that other groupers were more 
abundant in areas where goliath grouper were found than in areas where 
goliath grouper were absent. She stated that the primary food for goliath 
grouper is invertebrates and slow moving fish. Data collected by volunteer 
divers for R.E.E.F. Found, off Charlotte and Lee counties, goliath grouper 
were present on 50%-60% of artificial reefs but only 10%-20% of natural reef 
sites, and less than 5% of dives made off the Florida Keys. The historical data 
on goliath grouper is not suitable for quantitative analyses, b ut can b used to 
discern trends. Dr. Eklund felt that it was premature to say that goliath 
grouper had recovered, and suggested a hypothesis that jewfish abundance 
may be limited by availability of juvenile mangrove habitat. She also 
expressed concern about high methyl-mercury levels found in jewfish. Corky 
Perret felt that the habitat was different in the northern Gulf than of Florida, 
and suggested that the research should be expanded beyond Florida and that 
there should be a controlled harvest of goliath grouper. 

Presentation on Gag Closed Areas 

Chris Koenig (FSU) presented a powerpoint presentation on his research in 
the MadisonISwanson and Steamboat Lumps marine reserves (hard copy 
available). He noted that multi-beam and sidescan sonar has been used to 
make detailed maps of the areas and several gag aggregation sites have been 
identified inside and outside the reserves. The mapping project will be 
completed this coming year. Dr. Koenig also observed the habitat firsthand in 
a one-man submersible. Dr. Koenig stated that enforcement has been an 
ongoing problem in the closed areas. On one occasion he observed 3 boats 
fishing in the closed area. He alerted the Coast Guard, and two of the vessels 
were apprehended. Since February, however, the Coast Guard has been 
making daily flight over the closed areas with a Falcon jet as part of increased 
coastal surveillance for homeland security. 

Felicia Coleman added that additional work was being done to develop stage- 
based models to evaluate the impact of closures, and USFWS was working in 
collaboration with fishermen to find additional aggregation sites. 
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Suwevs of Fish Abundance in the Closed Areas 

Andy David, NMFSISEFSC Panama City laboratory, gave a Powerpoint 
presentation on surveys of fish populations inside the MadisonlSwanson and 
Steamboat Lumps marine reserves and a control area (hard copy available). 
An objective of this study is to establish baseline estimates of fish abundance. 
So far, the study has identified 55 taxa of fish at MadisonISwanson and in 
Steamboat Lumps. In the control site, Twin Ridges, 41 taxa have been 
observed. He noted that there have been 8 observations of lost longlines on 
the bottom over rocky areas. It was also stated that they cold have been lost 
prior to the time of the closed area. 

Reef Fish Amendment 21 S c o ~ i n ~  Document 

Steven Atran reviewed the draft scoping document on a possible Amendment 
21 to the Reef Fish FMP (Tab B, No. 6a) to extend the marine reserve 
provisions of Madison/Swanson and Steamboat Lumps. He noted that, due to 
the limited geographical impact of the areas, staff recommended holding just 
2 scoping meetings, in Panama City and Tampa. Tentative dates were June 
17-18 (Tab B, No. 6b), depending upon availability of meeting rooms. Chris 
Koenig was asked and expressed interest in giving his presentation at the 
scoping meetings. 

On behalf of the committee, Mr. Fensom moved to recommends that the Council proceed 
with scoping meetings on extending the MadisonISwanson and Steamboat Lumps 
reserves in Tampa and Panama City. 

Motion carried without objection. 

Mr. Fensom continued with the Reef Fish Management committee report. 

Re~ulatory Amendment for Gap and Greater Amberiack Status 
Determination Criteria (Tab B, No. 7) 

Peter Hood explained that NMFS and Council staff discussed this regulatory 
amendment and Secretarial Amendment 2 to set a greater amberjack 
rebuilding plan. NMFS felt it would be better to combine the greater 
amberjack SFA status criteria alternatives with the Secretarial rebuilding plan 
so that all of the greater amberjack alternatives would be in one document. 
This would avoid complications from having the alternatives in two 
documents in the event that one of the documents gets stalled while the other 
document moves forward. 



Peter Hood reviewed the preferred alternatives for greater amberjack 
beginning on page 27 of the document. These preferred alternatives were as 
follows: 

7.2.1.1 Greater Amberjack MSY Alternatives - Alternative 1 
7.2.1.2 Greater Amberjack OY Alternatives - Alternative 1 
7.2.1.3 Greater Amberjack Overfishing Threshold Alternatives (MFMT) -Alternative 

1A 
7.2.1.4 Greater Amberjack Overfished Threshold Alternatives (MSST) -Alternative 

1A 

Joe Powers suggested that the current estimate of what MSY and OY are in 
terms of pounds based on the methods of the preferred alter'natives be added 
to the alternatives so that there is a record of what they are. 

On behalf of the committee, Mr. Fensom moved to recommend that the greater 
amberjack management alternatives (status determination criteria) be moved into 
Secretarial Amendment 2. 

Motion carried without objection. 

Mr. Fensom continued the Reef Fish Management committee report. 

Peter Hood reviewed the gag alternatives in the regulatory amendment 
beginning on page 33, for which no preferred alternatives have previously 
been selected. 

7.2.2.1 Gag MSY Alternatives 

Peter Hood indicated that the current estimate of the MSY and other 
biomass values could be added in to the preferred alternatives. 

On behalf of the committee, Mr. Fensom moved that the Preferred Alternative be 
Alternative 3: MSY for gag is the yield associated with F- when the stock is at 
equilibrium. 

Mr. Heath stated that if the Council chooses F-, (about 50% SPR) it would put the current 
level right at the point that they could very well be in an overfished condition for gag 
grouper. He felt that they probably ought to consider going to F40 SPR instead instead of 
F w .  

Dr. Powers stated that the Fw, as Mr. Heath had said was about F50% SPR, and that was 
the stock assessment panel's (SAP) best recommendation as a proxy for F,,,. By and large, 



what they were voting on here was what was the best proxy for BMsy. For those reasons, he 
would go along with what the SAP had recommended. He noted that if Mr. Heath was 
concerned about being close to the line, then that would probably be better addressed through 
the OY, rather than the MSY definition 

Ms. Morris stated that she was convinced by the discussion on the bottom of page 33, that 
talked about (Tab B, No. 7). It pointed out that one of the reasons that we needed to use 
F-, rather than a lower SPR-related F was because they were in a situation with gag 
grouper where they had a very small number of males in relation to females. F- gave them 
the greatest likelihood of correcting that imbalance between the females and the males. 

Ms. Walker asked if there was an established. MFMT on gag grouper at present. Mr. Atran 
responded that when F,,, SPR had been adopted, the SAP had recommended that only if the 
minimum size limit for gag grouper was raised to 24 inches, which was a 50% maturity 
level; otherwise, they would recommend a more conservative level. Ms. Walker asked Mr. 
Atran to explain the difference between choosing the MFMT of F,,, SPR as opposed to 
F .  Mr. Atran responded that, in this particular case, F- was about equivalent to F,,, 
SPR. Ms. Walker commented that if they chose the F,,, SPR they were not selecting the 
least restrictive, but they were also not selecting the most restrictive. 

Dr. Powers stated that what they were discussing here was the MSY, and it was being 
estimated using F-. It was hard to say something was more conservative, or less 
conservative when speaking of MSY because that was, in essence, an estimate of the 
maximum sustainable productivity of a stock of fish. The SAP had made that judgement 
about what they thought it should be. That was why he had made the statement that if you 
wanted to deal with MFMT and OY, those sorts of issues, and be more or less conservative, 
you should deal with this in the definitions of OY. Ms. Morris commented that Dr. Powers 
seemed to be telling her that if you were looking for a different implication for the harvest, 
then it would make more sense to do that in the OY and MFMT sections than in the MSY 
section. Ms. Walker replied that, she was concerned that they may be taking the most 
conservative option and that was the reason for her questions. Dr. Powers stated that, to 
make it clear, they were not really making a conservative option, but it had some 
implications. In essence, the guidelines say that the MFMT could be no more than FMsy. Dr. 
Leard stated that he wanted to point out that at the bottom of page 35 there was a table that 
Mr. Hood had reviewed. If you compared F,,, SPR versus F-, there was very little 
difference in the MSY that you achieved. Mr. Atran commented that, one more thing, 
conceptually about using an SPR-based MSY proxy versus F- was that F- was the only 
alternative that took in consideration male biomass, as well as female biomass. In the case of 
gag grouper, the did have concerns about whether they had a decline in the male population 
to the point where potentially, it could become sperm-limited. 

Mr. Heath stated that on page 34 it said that the male gag grouper may be selectively 
removed from the stock and it may lead to sperm limitation for reproduction. It fbrther states 



that the yield associated with fishing at F,,, SPR should provide a male spawning stock 
biomass (SSB) somewhere between fishing at F- and F,,, SPR. Therefore, they were 
starting at a position of not truly knowing if there was a problem. 

Ms. Morris did not think there was any doubt that the Council had serious concerns about 
the low number of males in the population. She felt that the Council should select the MSY 
alternative that took in account these concerns. 
Mr. Heath stated that F,,, SPR took that into account. He reiterated his former arguments. 
Ms. Morris commented that she did not think that there was any doubt that there really was 
a problem with the low ratio of males to females in the gag grouper population. Mr. 
Williams stated that male gag grouper populations were about one-sixth of what they used 
to be. Now there was about one male to twenty females in the population. Mr. Swingle 
noted that the male gag grouper population was down to about 2% of what it had formerly 
been. This had occurred in both the South Atlantic and in the Gulf 

Ms. Walker asked if there was more than one study that claimed gag grouper male 
populations were low. Mr. Williams replied that there was so much concern on the Atlantic 
coast that NMFS declared an emergency in the early to mid-1990s to require that all gag 
grouper be landed whole so that could be sexed. That continued for about six or eight 
months. Ms. Morris remarked that she believed that they should stick to F- for MSY. 

Motion carried by voice vote with no objection that the Preferred Alternative be 
Alternative 3: MSY for gag is the yield associated with F,, when the stock is a t  
equilibrium. 

7.2.2.2 Gag OY Alternatives 

On behalf of the committee, Mr. Fensom moved that the preferred alternative for 
Section 7.2.2.2: Gag OY Alternatives, be Alternative 3D: OY for gag is the yield 
associated with an F that is a percentage of F- (proxy for FMsy) when the stock is a t  
equilibrium. The percentage of F,, to obtain OY is 75 percent, or FoY=0.75*Fm. 

Motion carried with no objection. 

7.2.2.3 Gag Overfishing Threshold Alternatives (MFMT) 

On behalf of the committee, Mr. Fensom moved that the preferred alternative for 
Section 7.2.2.3: Gag Overfishing Threshold Alternatives, (MFMT) be Alternative 3A: 
Set MFMT = F-; The gag stock would be considered undergoing overfishing if the 
probability that FCurr,,, is larger than F,, is greater than 50 percent. 

Motion carried with no objection. 



Mr. Fischer stated that he would not be in favor of voting on two locations until he knew 
where they were located. 

Mr. Riechers offered an amendment to the motion to select meetings in Galveston, Texas 
and Tampa, Florida. 

Amendment carried. 

Motion as amended carried: that the Council hold public hearings in Galveston, Texas 
and Tampa, Florida. 

Mr. Fensom continued the Reef Fish Management committee report. 

U ~ d a t e  on implementation of Red Snap~er  Rebuilding Plan Re~ulatorv - 

Amendment 

Joe Powers stated that NMFS has reviewed the red snapper regulatory 
amendment and proposed rule, and has concerns that the NEPA analyses is 
narrow in scope with a determination of no significant impact. Subsequent 
litigation on requirements for rebuilding suggest that a broader NEPA 
analyses may be needed, i.e., a full environmental impact statement. The 
document will not be processed further until these concerns have been fully 
evaluated, and NMFS has not yet determined whether to return the 
document to the Council. Whatever the decision is, NMFS will work with 
Council staff on scheduling the workload. In the meantime, for red snapper 
there is a pre-SFA recovery plan in effect for addressing overfishing (20% 
SPR), but not overfished status, and the next red snapper stock assessment is 
still on schedule for 2004. 

Secretarial Amendment 1 for a Red Grou~er rebuild in^ Plan (Tab B, No. 10) 

Karen Bell moved to change the Preferred Alternative from Alternative 1 to 
Alternative 3, which defines the SFA parameters the lowest level of 
spawning stock size is required and the highest level o fishing mortality rate 
is allowed. She noted the concerns fiom the recreational community over 
the proposed 4-month closed season, and from the commercial longline 
fishermen over the proposed 50-fathom boundary. Since there is a new 
stock assessment coming that is expected to produce better results, she felt 
the more lenient approach is warranted at this time. The motion failed by a 
vote of 2 to 5. There were no changes to the Preferred Alternative. 



(Note: October-December August-September May- 
June would be acceptable closed seasons under the 
recommended alternative. Other closed seasons to achieve 
22%-23% red grouper harvest reduction can be calculated 
from the table on page 58.) 

Current Preferred Alternative 

- 2 of 5 grouper bag limit can be red grouper (5% 
adjusted reduction); 
- Closed season August-November (40% reduction); 
- Closed season applies east of 87O31.1' P A L  state 
boundary); 
- Closed season applies to all shallow-water grouper. 

Total recreational red grouper reduction: 45% 

For the commercial scenario, Karen Bell provided a 
handout with the following proposals: 

Recommended Preferred Alternative 

- 1 of 5 grouper bag limit can be red grouper (22% 
adjusted reduction); 
- Select closed season months that add to 22%-23% 
red grouper reduction after hearing public 
testimony; 
- Closed season applies Gulf-wide; 
- Closed season applies to red grouper only. 

Total recreational red grouper reduction: 44%-45 

- Move the longlinefbuoy gear boundary to 25 fathoms (Ms. Bell 
estimated a 28.7% reduction) 
- Closed season February 15 to March 15 (8% reduction) 
- If needed, one more closed month to be chosen by the permit holder; 
permit holder could call into NMFS when they were not going to fish 
for the required number of consecutive weeks. 

Ms. Bell considered adding a VMS requirement to the 
scenario, but withdrew an amendment to make that change 
due to concern over whether VMS alternatives could be 
added to the Secretarial Amendment from Amendment 18 
at this stage of development. A motion to adopt the 
scenario proposed by Ms. Bell failed by a vote of 2 to 5. 

On behalf of the committee, Mr. Fensom moved that the recreational Preferred Scenario 
under Section 6.3.2 (page 32): Rebuilding Scenarios be changed from Scenario 4af to a 
variation of Scenario 5cd as follows: 

- 1 of 5 grouper bag limit can be red grouper (22% adjusted reduction); 
- Select closed season months that add to 22%_23% red grouper reduction 
after hearing public testimony; 
- Closed season applies Gulfwide; 
- Closed season applies to red grouper only. 



On behalf of the committee, Mr. Fensom moved that the recreational Preferred Scenario 
under Section 6.3.2 (page 32): Rebuilding Scenarios be changed from Scenario 4af to a 
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- Select closed season months that add to 22%-23% red grouper reduction 
after hearing public testimony; 
- Closed season applies Gulf-wide; 
- Closed season applies to red grouper only. 

Total recreational red grouper reduction: 44%-45% 

Dr. Claverie offered an amendment to the motion to delete closed seasons applies Gulf- 
wide," replace with "closed season applies throughout the range of the red grouper in 
the Gulf EEZ." ' 

Dr. Powers stated that it seemed to him that, by deleting the words that "closed season 
applies Gulf-wide," then where did it apply. Dr. Claverie replied that it applied to the 111 
extent of the range of red grouper. Ms. Walker asked whether this motion only applied to 
the recreational sector. Dr. Claverie replied that this was correct. Ms. Walker remarked 
that if they did not catch red grouper off Louisiana, how would this affect that state. Dr. 
Claverie replied that it would not affect Louisiana, but some of the options in the document 
applied to closing black grouper, gag grouper, and the entire shallow-water grouper complex 
in order to prevent bycatch mortality on red grouper. They were dealing with a situation 
where NMFS could erase that last line, and this would let reviewers know that if we did have 
to make regulations for the other groupers because of the bycatch mortality on red grouper, 
that they would only apply throughout the range of the red grouper. Ms. Walker asked 
when the Council presents fishery management plan (FMP) to NMFS for approval or denial 
did they have the authority to make any changes, or do they either say we accept this FMP or 
send it back for changes. Dr. Claverie stated that they could make deletions; ordinarily, 
they could not make substitutions, but this was a Secretarial Amendment, so he supposed 
that the SOC could do whatever he wanted to. Ms. Walker asked if the SOC would have to 
come back to the Council to get their opinion. Mr. McLemore noted that the SOC could 
not just change it and say here it is, without some additional process. The degree of 
additional process would depend on how big a change it was, what record there was, and 
how much the public had been involved. When you did a Secretarial Amendment, the 
procedures for developing it involved public hearings and public input, similar to the Council 
process. It had to be presented to a Council to get comment on it. Mr. Swingle asked if the 
SOC also had the authority for any overfished stock to promulgate an interim rule. Mr. 
McLemore replied that he did. However, that would have to be supported by an adequate 
administrative record, and comply with other applicable law. 

Mr. Fischer commented that they did not have much testimony from the western part of the 
Gulf, mainly due to the location of the meeting, but they did have a charter vessel and a high 



Dr. Claverie offered an amendment to the motion to delete closed seasons applies Gulf- 
wide," replace with "closed season applies throughout the range of the red grouper in 
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that they would only apply throughout the range of the red grouper. Ms. Walker asked 
when the Council presents fishery management plan (FMP) to NMFS for approval or denial 
did they have the authority to make any changes, or do they either say we accept this FMP or 
send it back for changes. Dr. Claverie stated that they could make deletions; ordinarily, 
they could not make substitutions, but this was a Secretarial Amendment, so he supposed 
that the SOC could do whatever he wanted to. Ms. Walker asked if the SOC would have to 
come back to the Council to get their opinion. Mr. McLemore noted that the SOC could 
not just change it and say here it is, without some additional process. The degree of 
additional process would depend on how big a change it was, what record there was, and 
how much the public had been involved. When you did a Secretarial Amendment, the 
procedures for developing it involved public hearings and public input, similar to the Council 
process. It had to be presented to a Council to get comment on it. Mr. Swingle asked if the 
SOC also had the authority for any overfished stock to promulgate an interim rule. Mr. 
McLemore replied that he did. However, that would have to be supported by an adequate 
administrative record, and comply with other applicable law. 

Mr. Fischer commented that they did not have much testimony from the western part of the 
Gulf, mainly due to the location of the meeting, but they did have a charter vessel and a high 
liner commercial fisherman test@ that as long as they had fished, they had never caught red 
grouper west of the Mississippi. He wondered what harm does drawing the line do. The 
people on the west side of the Gulf see it as protection in the case of bycatch problems in the 
red grouper fishery that do not apply to the western Gulf 

Ms. Walker stated that at present there were no lines in the Gulf of Mexico in regard to the 
recreational sector. The only lines she was aware of were for the commercial sector for king 
mackerel. She believed that it had become a nightmare, as was the case when the Council 
talked about red snapper, and the state of Texas had wanted that line to have to split up the 
quota on red snapper. Mr. Fischer replied that there were many other lines in the Gulf 



liner commercial fisherman testifl that as long as they had fished, they had never caught red 
grouper west of the Mississippi. He wondered what harm does drawing the line do. The 
people on the west side of the Gulf see it as protection in the case of bycatch problems in the 
red grouper fishery that do not apply to the western Gulf. 

Ms. Walker stated that at present there were no lines in the Gulf of Mexico in regard to the 
recreational sector. The only lines she was aware of were for the commercial sector for king 
mackerel. She believed that it had become a nightmare, as was the case when the Council 
talked about red snapper, and the state of Texas had wanted that line to have to split up the 
quota on red snapper. Mr. Fischer replied that there were many other lines in the Gulf. 
They had been debating the line at Cape San Blas and a 50-fathom line in the commercial 
longline fishery. There were numerous other lines in other fisheries. 

Mr. Simpson asked where the range was for red grouper. Dr. Claverie replied that they had 
testimony concerning where they stopped catching them. Mr. Simpson asked if he intended 
to go on someone's testimony. Dr. Claverie replied that he assumed that the biologists 
should know what the red grouper range was. Mr. Simpson commented that he had heard 
that they were landing them in Alabama. Mr. Williams noted that they were probably 
caught in Florida waters and landed in Alabama. Mr. Simpson stated that they would have 
to define the red grouper range. 

Mr. Riechers offered a second amendment to delete "closed season applies Gulf-wide" 
to replace with "closed season applies to red grouper in the Gulf EEZ." He stated that 
Dr. Claverie was worried about shallow-water grouper, and had removed "closed season 
applies Gulf-wide." 

Dr. Powers stated that the offending words were that the "closed season applied Gulf-wide.'' 
If those words are taken out it would still apply Gulf-wide. He stated that if the words 
"closed season applied throughout the Gulf EEZ" it would apply wherever they occurred, 
which was Gulf-wide. 

The second amendment failed by a vote of 6 to 8 to delete "closed season applies Gulf- 
wide" to replace with "closed season applies to red grouper in the Gulf EEZ." 

The first amendment carried by a vote of 8 to 7 to delete "closed season applies Gulf- 
wide" and replace with "closed season applies throughout the range of the red grouper 
in the Gulf EEZ." 



probably would be defensible to be worked into the final document. Whether this measure 
would achieve the necessary reductions was another question. He believed that this 
alternative was different from the question of adding an alternative for vessel monitoring 
systems (VMS) aRer having filed the DSEIS because the VMS did not really relate directly 
to reducing the harvest. 

Ms. Walker noted when you look at economic impacts of a closure because the was not that 
its was species specific, the public perception was that it was a closure. She did not know if 
it would be fair for the Council to try to pull out just what would be the economic impact 
from red grouper, because the public perception would be that they would see the closed 
sign. 

Mr. Aparicio asked if they had any figures on the mortality associated with raising the 
minimum size limit for red grouper to 22 inches. Mr. Williams replied that it was now 
estimated that the recreational release mortality was lo%, based upon the depth of water they 
fished in. 

Mr. Swingle noted initially this would achieve the 30% reduction in the number of fish, but 
that after a couple of years, the fish would grow up into that additional 2-inch size limit. 
Over time, there would a lesser reduction, but it still would be a good initial reduction. 

Dr. Claverie stated that he filly supported the motion, but he asked about including a range 
of sizes in the document. Mr. Williams replied that it seemed to him that the alternative was 
stated in the motion. He asked Mr. Atran how he would handle it. Mr. Atran replied that he 
would add ala carte alternatives specifically for minimum sizes, 22 inches and 24 inches. 
which his preliminary analysis showed would give a 46% reduction without doing anything 
else. Mr. Williams asked if Mr. Atran could include a table of sizes and bag limits, and 
what were the effects. Mr. Atran replied that he could do this. 

Mr. Dumont stated that he would like to discuss some of the economics of this issue. He 
asked Dr. Nelson to explain the analysis to the Council. Dr. Nelson referred to Table 7.7 
on page 25 1 of the Secretarial Amendment 1 for Red Grouper. It indicated the estimates of 
economic impacts across the 10-year rebuilding plans from the four different scenarios that 
were derived from the March Council meeting. The scenarios included a broader closure 
than the Council appeared to be selecting, which would have included gag grouper and black 
grouper. Therefore, some re-analysis would be necessary, but the point was, the Council had 
been struggling with having to be equitable in distributing reductions, and one way of 
achieving that equity was across the board. He stated that one of the objectives in the plan 
was to achieve the maximum economic benefits to the nation, and the recreational sector 
only contributes 25% of the mortality, in those different scenarios. He believed that the 
proportion of the economic impact born by the recreational fishery was 46-50%. Mr. 
Swingle noted that he did not see 50% in that table. Mr. Williams remarked that he was 
seeing 35%, 24%. Dr. Nelson contended that those were economic impacts in millions of 



dollars. The recreational percentage of that was $-35 million to the recreational sector, and 
$-41 million to the commercial sector for a total of 76.44 million. The recreational 
percentage of that 76.44 million was about 46%. Across the four scenarios that percentage 
ranged from about 46-50%. Dr. Nelson noted that an alternative way of looking at equity 
would be to try to distribute the economic impact more equitably in relation to the mortality 
contribution to the fishery. Mr. Dumont asked if that could be achieved by simply having a 
22-inch minimum size limit and adding that to the 50-fathom line on the commercial sector 
and achieve the total 45% reduction without having to have both sides take a 45% reduction. 
Dr. Nelson replied that the Council could adopt the regulatory measures in any way that the 
Council deemed fit, but to examine the impacts of there would have to be some re-analysis to 
include the removal of gag and black grouper from the equation. Mr. Dumont asked about 
the prohibition of fish traps. Dr. Nelson replied that fish traps would be prohibited in the 
year 2007, which would mean that this gear would not effectively be in the fishery through 
the last six years of the 10-year recovery plan. Given the average landings in fish traps of 
about 16% of the red grouper landings, he anticipated that that this regulation might have an 
impact on the 10-year recovery scenario, but he had not seen it calculated in or discussed. 

Ms. Morris emphasized that the discussion should include regulatory discards with a greater 
size limit, economic discussion, the 22-inch minimum size limit combined with the 1-fish 
bag limit. Mr. Swingle noted that the discard rate of the recreational sector was already 
above 80-85% for the red grouper. They would, at least initially, increase that discard rate. 
Ms. Morris stated that she would like to have that discussed in the analysis that would go 
along with this motion. 

Mr. Fensom noted that the Table 7.7 that Dr. Nelson referred to on page 251 was consistent 
with what had been heard in public testimony namely, that the economic impact on the 
recreational fishery was overwhelmingly significant. He was certain that these numbers 
would change if the Council pulled out the gag grouper from this closure. He did not know 
what price they were getting from red grouper in the commercial sector, but the price had 
been about a $1.50 and $2.00 a pound. He assumed that some of the problem in the 
commercial sector was the imports. Ms. Bell stated that this was incorrect. The price had 
been $2.70 per pound right after the market opened up, but was now $1.90. 

Mr. Dumont asked if they could include in the discussion the potential increase in spawning 
if the Council selected the 22-inch minimum size limit. Mr. Swingle replied that he believed 
Mr. Atran had indicated that at the 20-inch minimum size limit that they were about at 50% 
maturity. Mr. Atran replied that at 18 inches histologically they were about 50% mature, in 
terms of observed spawning activity, at about 20 inches they seemed to be sexually active. 
Mr. Dumont asked that this be included in the discussion of that scenario. Mr. Atran 
stated that they could put that discussion in, but there was also a potential negative. There 
were a lot of factors to be considered because red grouper was a protogynous species, and if 
they began to concentrate to much effort on the larger fish, they might be concentrating more 
effort on the males and getting into the same situation as with gag grouper. Mr. Dumont 



noted that there had been some discussion about red grouper being different from gag 
grouper because they were more spread out and did not aggregate to spawn, and the effect on 
the larger fish would not be as pronounced on red grouper as it would be on gag grouper. 

Motion as modified carried by voice vote with no objection to include an alternative in 
the Red Grouper Secretarial Amendment to increase the recreational minimum length 
for red grouper to 22 inches and a Recreational Scenario combining the 22-inch 
minimum size limit with a Zfish bag limit. 

Ms. Walker moved to analyze the impact of the fish trap phase-out in 2007 on the red 
grouper fishery and, if possible, include the analyses in the Red Grouper Secretarial 
Amendment. Mr. Williams replied that this would be complicated by what would happen 
to these fish, some of them would be caught by other fishermen. Mr. Atran stated that this 
could be taken to the Reef Fish SSC and the Reef Fish AP that would be meeting between 
now and the next Council meeting to look this over. He stated that the rebuilding plan was 
developed in three-year intervals to try to predict what would be needed over the next three 
years. Trying to project over ten years was a lot more difficult. The fish trap phase-out 
would occur during would occur during the second three year period and would not effect the 
first three-year period. Whatever happened would have absolutely no effect on the first 
three-year period. Ms. Walker commented that what they were doing now with the 45% 
reduction was based on three years, and in three years they might have to come back and do 
more. Ms. Morris stated that if they used Constant F they would be doing less. Mr. 
Williams asked Mi-. Atran when the next red grouper analysis would be. Mr. Atran 
responded that the red grouper analysis would occur in the summer of 2002. Ms. Walker 
withdrew her motion. 

Mr. Iarocci asked Mr. Atran if he had the catch rates for fish traps. Mr. Atran replied that 
this information was probably available in the stock assessment; if not, he was pretty certain 
that it would be available through NMFS' Southeast Fisheries Science Center. 

Ms. Morris moved that July be the closed month included in the recreational Preferred 
Scenario under Section 6.3.2 (page 32). 

Motion carried. 

Mi-. Fensom continued the Reef Fish Management committee report. 

On behalf of the committee, Mr. Fensom moved that the commercial Preferred Scenario 
be changed from Scenario 2af to Scenario 2ce: 

-Move longline/buoy gear boundary to 50 fathoms, assume 60-80% 
shift to bandit gear (35%-40% adjusted reduction); 

-Closed season February 15 -March 15 (8% reduction); 



On behalf of the committee, Mr. Fensom moved that the commercial Preferred Scenario 
be changed from Scenario 2af to Scenario 2ce: 

-Move longlinehuoy gear boundary to 50 fathoms, assume 60-80% 
shift to bandit gear (35%-40% adjusted reduction); 

-Closed season February 15 -March 15 (8% reduction); 
-Closed season applies Gulf-wide; 
-Closed season applies to redlgaghlack grouper. 

Total commercial red grouper reduction: 43%-48% 

Mr. Fischer reminded the Council that one of the long-time historical high-liners in the 
commercial fishery longliner fisherman in the Gulf of Mexico stated that he has never caught 
a red grouper west of the Mississippi, but this motion would shut down gag and black 
grouper to these red snapper fishermen. 

Dr. Claverie asked what was the purpose of including gag and black grouper in the 
commercial scenario. Mr. Swingle replied that in Florida it was a mixed fishery, and you 
would catch red grouper, gag grouper, and black grouper in the same commercial fishing 
operation. When you got beyond Florida into Alabama there may be a few red grouper, but 
not many. Dr. Claverie asked if it was because the commercial sector fished in deeper 
waters, so that there was a bycatch mortality problem on red grouper. Mr. Swingle replied 
that the commercial longline fishermen typically fished outside of 20 fathoms. Dr. Claverie 
commented that this was for red grouper, not for black and gag grouper. 

Dr. Claverie offered an amendment to the motion to delete the "closed season applies 
Gulf-wide" and replace with "closed season applies throughout the range of the red 
grouper in the Gulf EEZ." 

Dr. Claverie stated that the original motion would apply where there was no red grouper at 
all, which he did not believe was a good thing to do. 

Dr. Powers stated that the closed season that applied now had been put into place because of 
gag grouper, but nevertheless, applied to both red and black grouper. It was un,clear about 
what this amendment would provide.' He opposed the amendment, but he questioned 
whether Dr. Claverie wanted the closure to apply to just red grouper, or to apply to red, 
black, and gag grouper. 

Dr. Claverie withdrew his amendment. 

Mr. Fensom stated that the Gulf-wide closure for the gag grouper was based on the 
spawning aggregations off the Cape San Blas area, and there was a tremendous amount of 



local support for the fishermen in that area because they hated catching a lot of gag grouper 
that were full of roe. 

Ms. Walker noted that Dr. Koenig had stated that there was a 13% increase over six months, 
as opposed to the 8% reduction. Mr. McLemore asked how well did they know that this 
was correct. Mr. Atran stated that one of the arguments that Dr. Koenig had made was that 
fishing activity itself might possibly disrupt the behavioral characteristics, and lead to less 
successful spawning. Even if they were not going to have any impact on the landings, we 
might still be protecting the aggregations. The down point was that one month was a very 
narrow time-frame. February and March was the peak spawning period for the five-month 
overall spawning season.. Ms. Walker asked if Mr. Atran was stating that they could not say 
they were necessarily having an 8% decrease in landings, but could be having more 
spawning. Ms. Morris commented that fishing activity created disruption of the spawning 
aggregations, so that there would be more successfbl spawning. Ms. Walker asked whether 
the 8% reduction was associated with spawning. Ms. Morris replied that the 8% reduction 
was from reduced landings. 

Motion carried by voice vote that the commercial Preferred Scenario under Section 
6.3.2 (page 32): Rebuilding Scenarios be changed from Scenario 2af to Scenario 2ce: 

-Move longline buoy gear boundary to 50 fathoms, assume 60-80% shift to 
bandit gear (35% -40% adjusted reduction); 

-Closed season February 15-March 15 (8% reduction) 
-Closed season applies Gulf-wide 
-Closed season applies to redlgaglblack grouper 

Total commercial red grouper reduction 43%-48% 

Ms. Bell moved to add an alternative to the Commercial Scenario to: 
-Move the longlinetbuoy gear boundary to 25 fathoms (Ms. Bell estimated a 
28.7% reduction) 

-Closed season February 15-March 15 (8% reduction) 
-If needed, one more closed month 

Ms. Bell stated that the 50-fathom line would be devastating to the longline vessels, and this 
would be an alternative that allow them to continue working, yet reducing their ground. This 
scenario would also place less pressure on the gag grouper stock being on the deep-water 
fish, and alleviate some of the added pressure that would result in moving inshore. 

Mr. McLemore commented that perhaps Mr. Livingston would like to comment on this 
motion, but he believed that having permit holders choose a month that they were not going 
to fish would be difficult to monitor and enforce. 



Mr. Livingston asked approximately how many permit holders were they speaking of. Ms. 
Bell responded that there were 134 longline vessels. Mr. Williams asked how many total 
permits were there in the reef fish fishery. Mr. Swingle replied that there were 1,233 
permits. Mr. Livingston stated that, from his perspective, he would suggest searching for 
another solution. 

Ms. Walker stated that it was not the she was opposed to the motion, but because of that, 
would Ms. Bell accept a friendly amendment. Ms. Walker suggested and Ms. Bell modified 
the motion that after "month" in the last line add: "to be chosen after public hearings 
gathering input from the permit holders." 

Motion as modified failed by a vote of 7 to 8 to add an alternative to the Commercial 
Scenario to: 

-Move the longline/buoy gear boundary to 25 fathoms (Ms. Bell estimated a 
28.7% reduction) 

-Closed season February 15-March 15 (8% reduction) 
-If needed, one more closed month to be chosen after public hearings gathering 

input from the permit holders. 

Mr. Fensom continued the Reef Fish Management committee report. 

6.5 (page 44) Shallow-Water Grouper Quota 
6.5.1 (page 44) Shallow-Water Grouper Quota Adjustments 
6.5.2 (page 49) Shallow-Water Grouper Quota Actions 

Current Preferred Alternative 

- Move longlineibuoy gear boundary to 50 fathoms, 
assume 60-80'34 shift to bandit gear (35%-40% 
adjusted reduction); 
- Closed season February 15-March 15 (8% 
reduction); 
- Closed season applies east of 87'31.1' (FLIAL state 
boundary); 
- Closed season applies to all shallow-water grouper. 

Total commercial red grouper reduction: 43%-48% 

Since actions to change the shallow-water grouper quota will affect all 
shallow-water grouper rather than just red grouper, the Committee felt 
that is was appropriate to move these sections back into Amendment 
18, where the quota could be considered in the context of all groupers. 

Recommended Preferred Alternative 

- Move longlineibuoy gear boundary to 50 fathoms, 
assume 60-80% shift to bandit gear (35%-40% 
adjusted reduction); 
- Closed season February 15-March 15 (8% 
reduction); 
- Closed season applies Gulf-wide; 
- Closed season applies to red/gag/black grouper. 

Total commercial red grouper reduction: 43%-48% 



On behalf of the committee, Mr. Fensom moved that Sections 6.5.1 and 6.5.2, dealing 
with the shallow-water grouper quota, be moved back into Reef Fish Amendment 18 
and considered in the context of all groupers. 

Mr. Williams asked whether this was still in the DSEIS that had been published. Did that 
mean that it would still be before the Council at the July Council meeting. Mr. Swingle 
responded that it would be because the DSEIS studied alternatives. Mr. Williams asked 
whether this could still be discussed at the July Council meeting. Mr. Swingle replied that it 
was part of the document and they could. 

Ms. Morris offered a substitute motion to retain Sections 6.5.1 and 6.5.2, and that  the 
preferred alternatives for Section 6.5.1 is Alternative 3, Sub-option A, and retain 
Alternative 4 as the Preferred Alternative for Section 6.5.2. 

Substitute motion carried with no objection. 

Mr. Dumont moved to include an alternative in the Red Grouper Secretarial 
Amendment to increase the commercial minimum size limit for red grouper to 22 
inches. 

Mr. Swingle asked how much flexibility did they have in assigning a minimum size limit for 
red grouper. They had heard some testimony that indicated that some of the public would be 
happy if all the size limits were 22 inches. 

Ms. Morris stated that she had concerns about the motion; it seemed to her that the 22-inch 
minimum size limit came from public testimony. She did not recall any commercial 
participants making this suggestion. It seemed as though they had the same set of issues 
regarding increased regulatory discards and a much greater likelihood that those discards 
would be dead when they were returned to the deeper water commercial fishery. Mr. 
Dumont replied that they were giving the commercial sector credit for an 8% reduction for 
February 15-March 15 when they knew that they had a 13% increase. 

Mr. Fischer commented that Ms. Morris had covered what he had wanted to say about the 
release mortality, but they had been hearing all through the meeting about 8% reduction, 
which was actually an increase. That had to be analyzed over a period of time. For one year 
they had a good weather break and fishermen were able to get out a fish hard. Mr. Williams 
remarked that the fishing varied from year to year. Mr. Fischer noted that he did not think 
that they should keep focusing on the 8% reduction, and whether to increase the minimum 
size limit. 

Ms. Bell stated that the reason there had been an increase was because there were more red 
grouper in the Gulf. To say that the commercial industry would get no credit for a closure on 
one-twelfth of their season was ridiculous. 



On behalf of the committee, Mr. Fensom moved that Sections 6.5.1 and 6.5.2, dealing 
with the shallow-water grouper quota, be moved back into Reef Fish Amendment 18 
and considered in the context of all groupers. 

Mr. Williams asked whether this was still in the DSEIS that had been published. Did that 
mean that it would still be before the Council at the July Council meeting. Mr. Swingle 
responded that it would be because the DSEIS studied alternatives. Mr. Williams asked 
whether this could still be discussed at the July Council meeting. Mr. Swingle replied that it 
was part of the document and they could. 

Ms. Morris offered a substitute motion to retain Sections 6.5.1 and 6.5.2, and that  the 
preferred alternatives for Section 6.5.1 is Alternative 3, Sub-option A, and retain 
Alternative 4 as the Preferred Alternative for Section 6.5.2. 

Substitute motion carried with no objection. 

Mr. Dumont moved to include an alternative in the Red Grouper Secretarial 
Amendment to increase the commercial minimum size limit for red grouper to 22 
inches. 

Mr. Swingle asked how much flexibility did they have in assigning a minimum size limit for 
red grouper. They had heard some testimony that indicated that some of the public would be 
happy if all the size limits were 22 inches. 

Ms. Morris stated that she had concerns about the motion; it seemed to her that the 22-inch 
minimum size limit came from public testimony. She did not recall any commercial 
participants making this suggestion. It seemed as though they had the same set of issues 
regarding increased regulatory discards and a much greater likelihood that those discards 
would be dead when they were returned to the deeper water commercial fishery. Mr. 
Dumont replied that they were giving the commercial sector credit for an 8% reduction for 
February 15-March 15 when they knew that they had a 13% increase. 

Mr. Fischer commented that Ms. Morris had covered what he had wanted to say about the 
release mortality, but they had been hearing all through the meeting about 8% reduction, 
which was actually an increase. That had to be analyzed over a period of time. For one year 
they had a good weather break and fishermen were able to get out a fish hard. Mr. Williams 
remarked that the fishing varied from year to year. Mr. Fischer noted that he did not think 
that they should keep focusing on the 8% reduction, and whether to increase the minimum 
size limit. 

Ms. Bell stated that the reason there had been an increase was because there were more red 
grouper in the Gulf. To say that the commercial industry would get no credit for a closure on 
one-twelfth of their season was ridiculous. 



Motion failed to include an alternative in the Red Grouper Secretarial Amendment to 
increase the commercial minimum size limit for red grouper to 22 inches by voice vote. 

Ms. Morris remembered a motion fiom the committee to add to the SEIS discussion of the 
management of the red grouper population to maintain ecological hnctioning of the 
ecosystem in which it resides. She asked where was this discussion in the document. Mr. 
Atran replied that he thought the discussion was about the red grouper surveys being 
ecological engineers. He had found a report that Dr. Coleman had co-authored on the 
internet and had inserted it in the Environment Section. 

Dr. Claverie moved to include alternatives in the Red Grouper Secretarial Amendment 
to determine where the red grouper range ends in the Gulf EEZ. He said that they had 
heard that the range was fiom Cape San Blas to who knew how far west. 

Ms. Walker stated that she opposed the motion because red grouper were caught in Mexico. 
In that case, the range would be from Mexico to Key West and northward. Dr. Claverie 
responded that they were not caught in Texas, Louisiana, and Mississippi. Ms. Walker 
maintained that where the red grouper range ended would be in Mexico. 

Motion failed by voice vote. 

Enforcement Reports 

LCDR Cinalli stated that there had been good coordination with the commercial fishermen, 
especially Mr. DiDomenico, of the Monroe County Fishermen's Association (MCFA) 
during the king mackerel season. They had held a town meeting in Marathon at the Coast 
Guard station. All parties had worked well together in a great example of a partnership 
between NMFS, commercial fisherman, the Coast Guard, and that season was successhl. 
They had received their first violations from the Tortugas Ecological Reserve. The Coast 
Guard cutter Key Largo, out of Key West had about half a dozen cases in which they seized 
the catch and escorted the alleged offenders back to Key West. Actually, three of the cases 
happened in one night. Follow-on patrols indicated that there were no offenders in or 
poaching in the following two weeks, but they would continue to monitor that area. 
They were continuing with their homeland security tasking, and they were also conducting 
fisheries patrols as frequently as possible. However, they were strained with homeland 
security and Commander Finch would elaborate on that with his report. 

Mr. Livingston stated that at the next Council meeting he attended he would have a formal 
report. He did not know how Mr. Proulx had provided a report to the Council, but he would 
give a formal report. It was a substantive report as far as significant actions in the last 
quarter. He explained that the role of the special agents in his division was the focus on 



major marine resource violators within the region. They do this by partnering with people 
in the U.S. Coast Guard and the state's major organizations that are involved in the 
protection of the resources. They had seven joint enforcement agreements in place in the 
southeast. They did not have staff in place yet to implement those agreements, but they 
were doing so anyway. They considered that program as probably the most important 
enforcement initiatives in the history of marine resource law enforcement. Federal hnds 
were going to the respective states to address a lot of the federal priorities that, from his 
perspective, usually involved patrol functions and contacts on the waterfront. The states are 
equipped and in place to handle those types of hnctions. By partnering with the Coast 
Guard and the states, they coordinated law enforcement actions and operations. In essence, 
with the Coast Guard taking the lead in the EEZ, the states taking most of the lead dockside, 
and the special agents behind the scene, hopehlly coordinating operations to assess trends, 
analyze what was happening out there, and determining if long-term operations were 
necessary. As Special Agent in Charge, he viewed his role basically to help coordinate 
enforcement activities, including working with the Council, as well as the Assistant U.S. 
Attorneys throughout the southeast region and in conjunction with the rest of the 
enforcement community. They were also, at this time, doing VMS presentations and 
workshops throughout the country. Mr. Williams interjected that they did have an Ad Hoc 
VMS Committee, but they had not met for a while. They had been focused on other things, 
principally the grouper amendment. 

LCDR Finch stated that the man who had testified that they were not enforcing out there 
was absolutely correct. They had really been hurt badly by 911 1, and he would like to thank 
Memphis for giving them a couple of boats to help patrol Houston. Whether they were 
aware of it, District 8 included 26 states. Before, he had pretty much concentrated on the 
Gulf and fisheries, but now he was worried about nuclear power plants in West Virginia. 
The persons assigned to do boardings for fisheries were escorting cruise ships and boarding 
high-interest tankers that come up to the ports of New Orleans. They were having to board 
these 700-800 foot ships with boarding team members who used to monitor fishing 
activities. That, obviously took up a lot of manpower. He had received information last 
week about the shrimp closure, and But they were more concerned about the Egyptian flag 
vessel that had a tendency to leave crew members behind, and the L and G tanker that was 
named after a terrorist that was going into Lake Charles. They were busy with that, but 
things were getting better. It would take some time, but Congress was supporting them. 
They were getting the boats. Now he had a major cutter hll-time, plus two Navy ships, but 
they were not doing fisheries. They were off Houston and New Orleans. It would get 
better, but would take time. 

NMFS Billfish AP Report 

Dr. Claverie noted that this meeting took place on the April 1-3, 2002 in Silver Spring, 
Maryland. Mr. Swingle asked, concerning the charter boatlheadboat HMS permit, was HMS 
Division proceeding independently on that, or would they recognize the Gulf permit. Dr. 



Mr. Dumont stated that he would like to discuss some of the economics of this issue. He 
asked Dr. Nelson to explain the analysis to the Council. Dr. Nelson referred to Table 7.7 
on page 251 of the Secretarial Amendment 1 for Red Grouper. It indicated the estimates of 
economic impacts across the 10-year rebuilding plans from the four different scenarios that 
were derived from the March Council meeting. The scenarios included a broader closure 
than the Council appeared to be selecting, which would have included gag grouper and black 
grouper. Therefore, some re-analysis would be necessary, but the point was, the Council had 
been struggling with having to be equitable in distributing reductions, and one way of 
achieving that equity was across the board. He stated that one of the objectives in the plan 
was to achieve the maximum economic benefits to the nation, and the recreational sector 
only contributes 25% of the mortality, in those different scenarios. He believed that the 
proportion of the economic impact born by the recreational fishery was 46-50%. Mr. 
Swingle noted that he did not see 50% in that table. Mr. Williams remarked that he was 
seeing 35%, 24%. Dr. Nelson contended that those were economic impacts in millions of 
dollars. The recreational percentage of that was $-35 million to the recreational sector, and 
$-41 million to the commercial sector for a total of 76.44 million. The recreational 
percentage of that 76.44 million was about 46%. Across the four scenarios that percentage 
ranged from about 46-50%. Dr. Nelson noted that an alternative way of looking at equity 
would be to try to distribute the economic impact more equitably in relation to the mortality 
contribution to the fishery. Mr. Dumont asked if that could be achieved by simply having a 
22-inch minimum size limit and adding that to the 50-fathom line on the commercial sector 
and achieve the total 45% reduction without having to have both sides take a 45% reduction. 
Dr. Nelson replied that the Council could adopt the regulatory measures in any way that the 
Council deemed fit, but to examine the impacts of there would have to be some re-analysis to 
include the removal of gag and black grouper from the equation. Mr. Dumont asked about 
the prohibition of fish traps. Dr. Nelson replied that fish traps would be prohibited in the 
year 2007, which would mean that this gear would not effectively be in the fishery through 
the last six years of the 10-year recovery plan. Given the average landings in fish traps of 
about 16% of the red grouper landings, he anticipated that that this regulation might have an 
impact on the 10-year recovery scenario, but he had not seen it calculated in or discussed. 

Ms. Morris emphasized that the discussion should include regulatory discards with a greater 
size limit, economic discussion, the 22-inch minimum size limit combined with the 1-fish 
bag limit. Mr. Swingle noted that the discard rate of the recreational sector was already 
above 80-85% for the red grouper. They would, at least initially, increase that discard rate. 
Ms. Morris stated that she would like to have that discussed in the analysis that would go 
along with this motion. 

Mr. Fensom noted that the Table 7.7 that Dr. Nelson referred to on page 25 1 was consistent 
with what had been heard in public testimony namely, that the economic impact on the 
recreational fishery was overwhelmingly significant. He was certain that these numbers 
would change if the Council pulled out the gag grouper from this closure. He did not know 
what price they were getting from red grouper in the commercial sector, but the price had 



been about a $1.50 and $2.00 a pound. He assumed that some of the problem in the 
commercial sector was the imports. Ms. Bell stated that this was incorrect. The price had 
been $2.70 per pound right after the market opened up, but was now $1.90. 

Mr. Dumont asked if they could include in the discussion the potential increase in spawning 
if the Council selected the 22-inch minimum size limit. Mr. Swingle replied that he believed 
Mr. Atran had indicated that at the 20-inch minimum size limit that they were about at 50% 
maturity. Mr. Atran replied that at 18 inches histologically they were about 50% mature, in 
terms of observed spawning activity, at about 20 inches they seemed to be sexually active. 
Mr. Dumont asked that this be included in the discussion of that scenario. Mr. Atran 
stated that they could put that discussion in, but there was also a potential negative. There 
were a lot of factors to be considered because red grouper was a protogynous species, and if 
they began to concentrate to much effort on the larger fish, they might be concentrating more 
effort on the males and getting into the same situation as with gag grouper. Mr. Dumont 
noted that there had been some discussion about red grouper being different from gag 
grouper because they were more spread out and did not aggregate to spawn, and the effect on 
the larger fish would not be as pronounced on red grouper as it would be on gag grouper. 

Motion as modified carried by voice vote with no objection to include an alternative in 
the Red Grouper Secretarial Amendment to increase the recreational minimum length 
for red grouper to 22 inches and a Recreational Scenario combining the 22-inch 
minimum size limit with a Zfish bag limit. 

Ms. Walker moved to analyze the impact of the fish trap phase-out in 2007 on the red 
grouper fishery and, if possible, include the analyses in the Red Grouper Secretarial 
Amendment. Mr. Williams replied that this would be complicated by what would happen 
to these fish, some of them would be caught by other fishermen. Mr. Atran stated that this 
could be taken to the Reef Fish SSC and the Reef Fish AP that would be meeting between 
now and the next Council meeting to look this over. He stated that the rebuilding plan was 
developed in three-year intervals to try to predict what would be needed over the next three 
years. Trying to project over ten years was a lot more difficult. The fish trap phase-out 
would occur during would occur during the second three year period and would not effect the 
first three-year period. Whatever happened would have absolutely no effect on the first 
three-year period. Ms. Walker commented that what they were doing now with the 45% 
reduction was based on three years, and in three years they might have to come back and do 
more. Ms. Morris stated that if they used Constant F they would be doing less. Mr. 
Williams asked Mr. Atran when the next red grouper analysis would be. Mr. Atran 
responded that the red grouper analysis would occur in the summer of 2002. Ms. Walker 
withdrew her motion. 



Mr. Iarocci asked Mr. Atran if he had the catch rates for fish traps. Mr. Atran replied that 
this information was probably available in the stock assessment; if not, he was pretty certain 
that it would be available through NMFS' Southeast Fisheries Science Center. 

Ms. Morris moved that  July be the closed month included in the recreational Preferred 
Scenario under Section 6.3.2 (page 32). 

Motion carried. 

Mr. Fensom continued the Reef Fish Management committee report. 

On behalf of the committee, Mr. Fensom moved that the commercial Preferred Scenario 
be changed from Scenario 2af to Scenario 2ce: 

-Move longlinelbuoy gear boundary to 50 fathoms, assume 60-80% 
shift to bandit gear (35%-40% adjusted reduction); 

-Closed season February 15 -March 15 (8% reduction); 
-Closed season applies Gulf-wide; 
-Closed season applies to redlgaglblack grouper. 

Total commercial red grouper reduction: 43%-48% 

Mr. Fischer reminded the Council that one of the long-time historical high-liners in the 
commercial fishery longliner fisherman in the Gulf of Mexico stated that he has never caught 
a red grouper west of the Mississippi, but this motion would shut down gag and black 
grouper to these red snapper fishermen. 

Dr. Claverie asked what was the purpose of including gag and black grouper in the 
commercial scenario. Mr. Swingle replied that in Florida it was a mixed fishery, and you 
would catch red grouper, gag grouper, and black grouper in the same commercial fishing 
operation. When you got beyond Florida into Alabama there may be a few red grouper, but 
not many. Dr. Claverie asked if it was because the commercial sector fished in deeper 
waters, so that there was a bycatch mortality problem on red grouper. Mr. Swingle replied 
that the commercial longline fishermen typically fished outside of 20 fathoms. Dr. Claverie 
commented that this was for red grouper, not for black and gag grouper. 

Dr. Claverie offered an amendment to the motion to delete the "closed season applies 
Gulf-wide" and replace with "closed season applies throughout the range of the red 
grouper in the Gulf EEZ." 

Dr. Claverie stated that the original motion would apply where there was no red grouper at 
all, which he did not believe was a good thing to do. 



Dr. Powers stated that the closed season that applied now had been put into place because of 
gag grouper, but nevertheless, applied to both red and black grouper. It was unclear about 
what this amendment would provide. He opposed the amendment, but he questioned 
whether Dr. Claverie wanted the closure to apply to just red grouper, or to apply to red, 
black, and gag grouper. 

Dr. Claverie withdrew his amendment. 

Mr. Fensom stated that the Gulf-wide closure for the gag grouper was based on the 
spawning aggregations off the Cape San Blas area, and there was a tremendous amount of 
local support for the fishermen in that area because they hated catching a lot of gag grouper 
that were full of roe. 

Ms. Walker noted that Dr. Koenig had stated that there was a 13% increase over six months, 
as opposed to the 8% reduction. Mr. McLemore asked how well did they know that this 
was correct. Mr. Atran stated that one of the arguments that Dr. Koenig had made was that 
fishing activity itself might possibly disrupt the behavioral characteristics, and lead to less 
successful spawning. Even if they were not going to have any impact on the landings, we 
might still be protecting the aggregations. The down point was that one month was a very 
narrow time-frame. February and March was the peak spawning period for the five-month 
overall spawning season. Ms. Walker asked if Mr. Atran was stating that they could not say 
they were necessarily having an 8% decrease in landings, but could be having more 
spawning. Ms. Morris commented that fishing activity created disruption of the spawning 
aggregations, so that there would be more successhl spawning. Ms. Walker asked whether 
the 8% reduction was associated with spawning. Ms. Morris replied that the 8% reduction 
was from reduced landings. 
Motion carried by voice vote that the commercial Preferred Scenario under Section 
6.3.2 (page 32): Rebuilding Scenarios be changed from Scenario 2af to Scenario 2ce: 

-Move longline buoy gear boundary to 50 fathoms, assume 60-80% shift to 
bandit gear (35% -40% adjusted reduction); 

-Closed season February 15-March 15 (8% reduction) 
-Closed season applies Gulf-wide 
-Closed season applies to redlgaglblack grouper 

Total commercial red grouper reduction 43%-48% 

Ms. Bell moved to add an alternative to the Commercial Scenario to: 
-Move the longlinelbuoy gear boundary to 25 fathoms (Ms. Bell estimated a 
28.7% reduction) 

-Closed season February 15-March 15 (8% reduction) 
-If needed, one more closed month 



Ms. Bell stated that the 50-fathom line would be devastating to the longline vessels, and this 
would be an alternative that allow them to continue working, yet reducing their ground. This 
scenario would also place less pressure on the gag grouper stock being on the deep-water 
fish, and alleviate some of the added pressure that would result in moving inshore. 

Mr. McLemore commented that perhaps Mr. Livingston would like to comment on this 
motion, but he believed that having permit holders choose a month that they were not going 
to fish would be difficult to monitor and enforce. 

Mr. Livingston asked approximately how many permit holders were they speaking of. Ms. 
Bell responded that there were 134 longline vessels. Mr. Williams asked how many total 
permits were there in the reef fish fishery. Mr. Swingle replied that there were 1,233 
permits. Mr. Livingston stated that, from his perspective, he would suggest searching for 
another solution. 

Ms. Walker staied that it was not the she was opposed to the motion, but because of that, 
would Ms. Bell accept a friendly amendment. Ms. Walker suggested and Ms. Bell modified 
the motion that after "month" in the last line add: "to be chosen after public hearings 
gathering input from the permit holders." 

Motion as modified failed by a vote of 7 to 8 to add an alternative to the Commercial 
Scenario to: 

-Move the longlinelbuoy gear boundary to 25 fathoms (Ms. Bell estimated a 
28.7% reduction) 

-Closed season February 15-March 15 (8% reduction) 
-If needed, one more closed month to be chosen after public hearings gathering 

input from the permit holders. 

Mr. Fensom continued the Reef Fish Management committee report. 

6.5 (page 44) Shallow-Water Grouper Quota 
6.5.1 (page 44) Shallow-Water Grouper Quota Adjustments 

Current Preferred Alternative 

- Move longlinehuoy gear boundary to 50 fathoms, 
assume 60-80% shift to bandit gear (35%-40% 
adjusted reduction); 
- Closed season February 15-March 15 (8% 
reduction); 
- Closed season applies east of 8T31.1' (PLIAL state 
boundary); 
- Closed season applies to all shallow-water grouper. 

Total commercial red grouper reduction: 43%-48% 

Recommended Preferred Alternative 

- Move longlinehuoy gear boundary to 50 fathoms, 
assume 60-80% shift to bandit gear (35%-40% 
adjusted reduction); 
- Closed season February 15-March 15 (8% 
reduction); 
- Closed season applies Gulf-wide; 
- Closed season applies to redlgaglblack grouper. 

Total commercial red grouper reduction: 43%-48% 



6.5.2 (page 49) Shallow-Water Grouper Quota Actions 

Since actions to change the shallow-water grouper quota will affect all 
shallow-water grouper rather than just red grouper, the Committee felt 
that is was appropriate to move these sections back into Amendment 
18, where the quota could be considered in the context of all groupers. 

On behalf of the committee, Mr. Fensom moved that  Sections 6.5.1 and 6.5.2, dealing 
with the shallow-water grouper quota, be moved back into Reef Fish Amendment 18 
and considered in the context of all groupers. 

Mr. Williams asked whether this was still in the DSEIS that had been published. Did that 
mean that it would still be before the Council at the July Council meeting. Mr. Swingle 
responded that it would be because the DSEIS studied alternatives. Mr. Williams asked 
whether this could still be discussed at the July Council meeting. Mr. Swingle replied that it 
was part of the document and they could. 

Ms. Morris offered a substitute motion to retain Sections 6.5.1 and 6.5.2, and that the 
preferred alternatives for Section 6.5.1 is Alternative 3, Sub-option A, and retain 
Alternative 4 as the Preferred Alternative for Section 6.5.2. 

Substitute motion carried with no objection. 

Mr. Dumont moved to include an alternative in the Red Grouper Secretarial 
Amendment to increase the commercial minimum size limit for red grouper to 22 
inches. 

Mr. Swingle asked how much flexibility did they have in assigning a minimum size limit for 
red grouper. They had heard some testimony that indicated that some of the public would be 
happy if all the size limits were 22 inches. 

Ms. Morris stated that she had concerns about the motion; it seemed to her that the 22-inch 
minimum size limit came from public testimony. She did not recall any commercial 
participants making this suggestion. It seemed as though they had the same set of issues 
regarding increased regulatory discards and a much greater likelihood that those discards 
would be dead when they were returned to the deeper water commercial fishery. Mr. 
Dumont replied that they were giving the commercial sector credit for an 8% reduction for 
February 15-March 15 when they knew that they had a 13% increase. 

Mr. Fischer commented that Ms. Morris had covered what he had wanted to say about the 
release mortality, but they had been hearing all through the meeting about 8% reduction, 
which was actually an increase. That had to be analyzed over a period of time. For one year 
they had a good weather break and fishermen were able to get out a fish hard. Mr. Williams 



Motion failed to include an alternative in the Red Grouper Secretarial Amendment to 
increase the commercial minimum size limit for red grouper to 22 inches by voice vote. 

Ms. Morris remembered a motion from the committee to add to the SEIS discussion of the 
management of the red grouper population to maintain ecological fhnctioning of the 
ecosystem in which it resides. She asked where was this discussion in the document. Mr. 
Atran replied that he thought the discussion was about the red grouper surveys being 
ecological engineers. He had found a report that Dr. Coleman had co-authored on the 
internet and had inserted it in the Environment Section. 

Dr. Claverie moved to include alternatives in the Red Grouper Secretarial Amendment 
to determine where the red grouper range ends in the Gulf EEZ. He said that they had 
heard that the range was from Cape San Blas to who knew how far west. 

Ms. Walker stated that she opposed the motion because red grouper were caught in Mexico. 
In that case, the range would be from Mexico to Key West and northward. Dr. Claverie 
responded that they were not caught in Texas, Louisiana, and Mississippi. Ms. Walker 
maintained that where the red grouper range ended would be in Mexico. 

Motion failed by voice vote. 

Enforcement Reports 

LCDR Cinalli stated that there had been good coordination with the commercial fishermen, 
especially Mr. DiDomenico, of the Monroe County Fishermen's Association (MCFA) 
during the king mackerel season. They had held a town meeting in Marathon at the Coast 
Guard station. All parties had worked well together in a great example of a partnership 
between NMFS, commercial fisherman, the Coast Guard, and that season was successful. 
They had received their first violations from the Tortugas Ecological Reserve. The Coast 
Guard cutter Key Largo, out of Key West had about half a dozen cases in which they seized 
the catch and escorted the alleged offenders back to Key West. Actually, three of the cases 
happened in one night. Follow-on patrols indicated that there were no offenders in or 
poaching in the following two weeks, but they would continue to monitor that area. 
They were continuing with their homeland security tasking, and they were also conducting 
fisheries patrols as frequently as possible. However, they were strained with homeland 
security and Commander Finch would elaborate on that with his report. 

Mr. Livingston stated that at the next Council meeting he attended he would have a formal 
report. He did not know how Mr. Proulx had provided a report to the Council, but he would 
give a formal report. It was a substantive report as far as significant actions in the last 
quarter. He explained that the role of the special agents in his division was the focus on 



major marine resource violators within the region. They do this by partnering with people 
in the U.S. Coast Guard and the state's major organizations that are involved in the 
protection of the resources. They had seven joint enforcement agreements in place in the 
southeast. They did not have staff in place yet to implement those agreements, but they 
were doing so anyway. They considered that program as probably the most important 
enforcement initiatives in the history of marine resource law enforcement. Federal funds 
were going to the respective states to address a lot of the federal priorities that, from his 
perspective, usually involved patrol functions and contacts on the waterfront. The states are 
equipped and in place to handle those types of functions. By partnering with the Coast 
Guard and the states, they coordinated law enforcement actions and operations. In essence, 
with the Coast Guard taking the lead in the EEZ, the states taking most of the lead dockside, 
and the special agents behind the scene, hopehlly coordinating operations to assess trends, 
analyze what was happening out there, and determining if long-term operations were 
necessary. As Special Agent in Charge, he viewed his role basically to help coordinate 
enforcement activities, including working with the Council, as well as the Assistant U.S. 
Attorneys throughout the southeast region and in conjunction with the rest of the 
enforcement community. They were also, at this time, doing VMS presentations and 
workshops throughout the country. Mr. Williams interjected that they did have an Ad Hoc 
VMS Committee, but they had not met for a while. They had been focused on other things, 
principally the grouper amendment. 

LCDR Finch stated that the man who had testified that they were not enforcing out there 
was absolutely correct. They had really been hurt badly by 911 1, and he would like to thank 
Memphis for giving them a couple of boats to help patrol Houston. Whether they were 
aware of it, District 8 included 26 states. Before, he had pretty much concentrated on the 
Gulf and fisheries, but now he was worried about nuclear power plants in West Virginia. 
The persons assigned to do boardings for fisheries were escorting cruise ships and boarding 
high-interest tankers that come up to the ports of New Orleans. They were having to board 
these 700-800 foot ships with boarding team members who used to monitor fishing 
activities. That, obviously took up a lot of manpower. He had received information last 
week about the shrimp closure, and But they were more concerned about the Egyptian flag 
vessel that had a tendency to leave crew members behind, and the L and G tanker that was 
named aRer a terrorist that was going into Lake Charles. They were busy with that, but 
things were getting better. It would take some time, but Congress was supporting them. 
They were getting the boats. Now he had a major cutter full-time, plus two Navy ships, but 
they were not doing fisheries. They were off Houston and New Orleans. It would get 
better, but would take time. 

NMFS Billfish AP Report 

Dr. Claverie noted that this meeting took place on the April 1-3, 2002 in Silver Spring, 
Maryland. Mr. Swingle asked, concerning the charter boattheadboat HMS permit, was HMS 
Division proceeding independently on that, or would they recognize the Gulf permit. Dr. 



Claverie replied that he could not answer this, but Mr. Simpson had said that they were 
working together. They had made the same comments, namely to coordinate and not to have 
multiple permits. He thought that they had .issued a notice about information gathering 
recently. Mr. Swingle replied that they had hoped it would become another endorsement on 
the Gulf permit if they were fishing on Gulf permits, and under that Gulf permit there would 
be a moratorium established. 

NMFS HMS AP Report 

Dr. Claverie noted that the AP discussed management proposals, a swordfish call-in 
requirement, landing tags, permits, and use of existing surveys, such as MRFSS. They also 
discussed federavstate jurisdiction matters, and bycatch issues, as well as the possibility of 
charter boatlheadboat limits being different from the recreational private boat limits. They 
spoke of the mandatory reporting, maybe including dolphin. There was an Endangered 
Species Act (ESA) NMFS expert at the meeting and they discussed the white marlin ESA 
listing. This issue was placed on the agenda for International Commission on Conservation 
of Atlantic Tunas (ICCAT) committee meeting on June 10- 1 1, 2002. The questions would 
be, was ICCAT going to handle it and was the science good enough to sustain an ESA 
listing. With regard to landing tags, if you land a billfish you call to get a number to put on 
the tag, 250 tags were auctioned. They discussed preemption under the MSA and the 
Atlantic Tunas Convention Act (ATCA). Observers were discussed concerning HMS, 
permitted, charterboatlheadboats, and tuna angling vessels, as well as a voluntary observer 
program. The long-term vision was to increase NMFS' observer presence in these fisheries. 
If observers were put aboard charterboatslheadboats, the observer does not count as an 
additional passenger, but the required safety gear must accommodate one more person. That 
was something they needed to consider. The AP talked about changing things to reduce the 
bluefin tuna bycatch, and one of the options would allow two fish per trip in the Gulf instead 
of one fish per trip. They also discussed violations of a prohibition on the use of live bait on 
longline vessels in the Gulf. They were advised that a recreational fishery for swordfish 
was being restored in southeast Florida, and had been reading on the internet that there was a 
lot of activity on blackfin tuna, particularly in offshore Louisiana during the winter. He did 
not know if there was activity elsewhere. 

Mr. Atran stated that blackfin tuna were not under HMS management or the Council's 
management. He had been a little concerned about it, because he kept seeing blackfin tuna 
landings when red snapper was closed. He did not see any trends, so it did not look as 
though there were any immediate concerns. Dr. Claverie commented that they were not 
defined as a HMS, so that meant they would be under the Gulf Council control. Mr. 
Williams remarked that they could be assigned to the coastal migratory pelagic category. 



Council Coral Grants Report 

Mr. Swingle presented the report. He stated the under Tab H there was a Federal Register 
Notice regarding the Coral Reef Conservation Act (CRCA) of 2000. That was done in 
response to the Clinton administration's Executive Order (EO) establishing the Coral Reef 
Task Team (CRTT). Under the grant program, he had only included the portions that applied 
to the Council since there were sections where states could apply for grants. The states were 
limited to Florida, Puerto Rico, Virgin Islands, Hawaii, and the island nations. The CRCA 
provided that 40% of funding would go to the Pacific area, 40% to the Atlantic area, and the 
remainder wherever NMFS felt it would be useful. The Gulf Council and the South Atlantic 
Council would each receive $250,000 in this year, which could be used for coral reef projects 
Staff came up with suggestions for two projects this year, one of which would be the 
beginning of the characterization of Pulley Ridge and the Florida Middle Grounds. The 
Florida Middle Grounds was the Habitat Areas of Particular Concern (HAPC) that was 
established back in 1982, and had never been fully evaluated. Pulley Ridge was just recently 
explored by the research vessel, The Gordon Gunner. It was a very pristine, deep-water coral 
area in south Florida where most of the soft coral was gorgonians, but it did have some hard 
coral, so they felt that area should also be evaluated. Staff viewed these as ongoing projects 
that would take some time to complete, since they would probably get $250,000 every year 
at least in the foreseeable future. The second project, (Tab H, No. 3) was to complete the 
mapping of the Madison-Swanson area. 

Repional Administrator's Report 

Dr. Weaver presented the report. With regard to Shrimp Amendment 11 that would 
establish permits for the shrimp industry in the Gulf, he noted that the proposed rule was 
published on February 25, 2002, with the comment period ending on April 11, 2002. The 
final rule package was sent to Headquarters on May 3, 2002, and should come out very 
shortly. For Stone Crab Amendment 7, the Notice of Availability for the amendment was 
published on April 18, 2002, and the comment period was to end on June 17, 2002. The 
proposed rule for Stone Crab Amendment 7 had also been sent to Headquarters for review, 
and should come out shortly as well. The Charter Boat/Headboat Permit Moratorium 
Amendment Notice of Availability was published on February 27, 2002. The comment 
period ended April 29, 2002, and the agency decision date on the amendment itself would 
be May 29, 2002. Concurrently, the proposed rule was published March 25, 2002, and the 
comment period ended May 9, 2002. Their goal was to have the final rule published for that 
amendment by the first part of June 2002. 

Ms. Walker asked if there were any changes made to the Charter BoatIHeadboat Moratorium 
from comments that were received. Dr. Weaver replied that there were none that he was 
aware of. The final rule would address comments that were received, both on the amendment 
itself, and on the proposed rule. 



Other Business 

Mr. Swingle referred to Tab K, No. 1, Artificial Reef Subcommittee, stating that it was a 
request from Ms. Walker to serve on the GSMFC Technical Coordinating Committee (TCC). 
He stated that he did not know how often the committee met. Mr. Williams commented that 
it did not meet very often. Mr. Fensom remarked that Mr. Simpson had informed him about 
the subcommittee. Most of the participants were scientific personnel from the states and the 
Gulf Council had the option of selecting someone to serve on the committee. 

Ms. Walker stated that she believed that they met once or twice a year 

Mr. Heath moved to appoint Ms. Walker to the TCC Artificial Reef Subcommittee of the 
GSFMC. 

Motion carried without objection. 

Mr. Swingle noted that MRAG had approached them, regarding a project overrun that, under 
their contract, they should have notified the Council in advance that they needed additional 
funding. To some degree the was not done. Ms. Readinger recommended and submit it to the 
Department of Commerce General Counsel, who specialize in contractor agreements. Their 
overrun was $8,950. They had not received a written comment from General Counsel on this 
matter, but they had stated that, in most cases, the government pays the overrun, provided that the 
amount is reasonable and negotiated mutually. They would have a case to deny paying those 
additional costs; however, the legal test would be whether the Council did, in fact, receive benefits 
from the work, which would be that we did. The second legal question was whether Council 
suffered any prejudice, which would be no consequence to the Council. They would probably 
have a 50-50 chance if they went to court in this matter. General Counsel did not believe it was 
worth the cost of pursuing this issue. 

Mr. Aparicio moved to pay MRAG the remainder of the monies due from development of 
the Reef Fish EIS ($8,950). 

Dr. Claverie recalled that they had asked MRAG to do additional work when they made their 
presentation about EFH. Dr. Claverie stated as Mr. Trumble was making the presentation 
various Council members various Council members made further requests as Mr. Trumble was 
making the presentation. Mr. Swingle replied that it was a fixed-cost contract and they would 
have to negotiate with them for any increases. Some of the things included in the contract they 
agreed were negotiable, because we did not know how much it would really cost them. Dr. 
Leard commented that they had spoken about whether they wanted to do a full study of the 
affected environment in their discussions; if they had gone up into fresh water that would cost 
more because they were only going to do those discussions, based on stopping at estuaries. That 
was what the committee ended up doing. Mr. Williams stated that the vote was by consensus. 



Mr. Fensom offered a substitute motion to authorize staff to negotiate with MRAG and, if 
possible, reach a tentative agreement and report back to the Council for final approval. 

Substitute motion carried without objection. 

Mr. Swingle noted that NMFS had notified the Gulf Council that vermilion snapper were 
approaching an overfished condition in both the 1998 and 1999 in the Report to Congress on the 
Status of Fisheries in the United States. The Council had been told at one time in the stock 
assessment that basically what had happened to cause the decline in vermilion snapper stocks was 
that the exit of big year classes from the stock. In general, vermillion increased as the red snapper 
decreased, particularly in the Panhandle. The population of vermilion declined as red snapper 
increased so the stock appeared to be in trouble. They may have to add vermilion snapper to the 
list that they would have to have a rebuilding program for. Mr. Williams commented that they 
would not need to take any action on this. Mr. Swingle remarked that staff would need to be 
developing a rebuilding program for this species. Ms. Walker stated that she recalled when they 
had discussed this stock assessment, someone from the Stock Assessment Panel was there, and 
discussed how the results could be different because of fishermen's behavior. Mr. Swingle 
replied that the letter in the briefing book and was dated February 8, 2002. The Council had been 
concerned about unreliability of the stock assessment because the stock assessment person 
himself, had reservations about the data. Ms. Walker commented that the proper protocol would 
be to begin an amendment. 

There being no further business, the meeting adjourned at 4:30 p.m. 


